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VERIFICATION OF INCOME AND INSURANCE 
INFORMATION UNDER THE AFFORDABLE 
CARE ACT 


TUESDAY, JUNE 10, 2014 

U.S. House of Representatives, 

Committee on Ways and Means, 

Subcommittee on Oversight, 
Subcommittee on Health, 

Washington, DC. 

The subcommittees met, pursuant to call, at 10:33 a.m., in Room 
1100, Longworth House Office Building, the Honorable Kevin 
Brady [Chairman of the Subcommittee on Health] presiding. 

[The advisory of the hearing follows:] 


( 1 ) 
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HEARING ADVISORY 

Boustany and Brady Announce Hearing on the 
Verification of Income and Insurance Informa- 
tion Under the Affordable Care Act 


1100 Longworth House Office Building at 10:30 AM 
Washington, June 3, 2014 

House Ways and Means Oversight Subcommittee Chairman Charles Boustany, 
Jr., M.D, (R-L(A) and Health Subcommittee Chairman Kevin Brady (R-T(X) today 
announced that the subcommittees will hold a joint hearing on the verification sys- 
tem for income and eligibility for tax credits under the President’s health care law. 
The hearing will take place on Tuesday, June 10, 2014, in 1100 Longworth House 
Office Building, beginning at 10:30 A.M 

In view of the limited time available to hear from witnesses, oral testimony at 
this hearing will be from invited witnesses only. However, any individual or organi- 
zation not scheduled for an oral appearance may submit a written statement for 
consideration by the Committee and for inclusion in the printed record of the hear- 
ing. A list of invited witnesses will follow. 

BACKGROUND : 

The Affordable Care Act (ACA) created an income-based premium teix credit for 
certain individuals who purchase health insurance through the new Exchanges. The 
accuracy of these tax credits, which began this year, depends on multiple pieces of 
data, including an individual’s income and eligibility for affordable employer-spon- 
sored insurance. The Administration’s 2013 decision to delay employer-reporting re- 
quirements has further complicated the government’s ability to verify an offer of “af- 
fordable employer-sponsored insurance.” 

Without accurate income and insurance information, the government is unable to 
guarantee the accuracy of the tax credits, which are paid directly to insurance com- 
panies. The consequences of this failure may result in overpayments, which the ACA 
requires the IRS to recoup directly from individuals during the 2015 tax-filing sea- 
son. 

The Continuing Appropriations Act, 2014 required that “prior to making such 
credits and reductions available, the Secretary shall certify to the Congress that the 
Exchanges verify such eligibility consistent with the requirements of such Act.” De- 
spite the difficulties in the launch of the Exchanges and healthcare.gov, on January 
1, 2014, Health and Human Services Secretary Kathleen Sebelius provided Con- 
gress with such certification. Subsequently, reports have indicated that the Depart- 
ment of Health and Human Services and the Exchanges are in fact having difficulty 
verifying income. Eor example, on May 17, The Washington Post reported, “The gov- 
ernment may be paying incorrect subsidies to more than 1 million Americans for 
their health plans in the new federal insurance marketplace and has been unable 
so far to fix the errors.” 

The hearing will explore the sufficiency of government’s procedures to verify in- 
come and insurance information and ensure the accuracy of premium teix credits. 
The hearing will also examine the challenges employers and individuals are likely 
to face in the 2015 teix-filing year due to new employer-reporting requirements and 
unexpected tax debt for individuals because of subsidy recapture. 

In announcing the hearing. Chairman Boustany stated, “As with many other 
problems - from stimulus to healthcare.gov — the Administration prefers to 
spend taxpayer dollars first and ask questions later. The White House took 
a poorly written law and implemented it incompetently. At the end of the 
day, employers and individual taxpayers will pay the price. The Committee 
has heen warning about this problem for some time, and has an obligation 
to continue holding the Administration accountable.” 
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In announcing the hearing, Chairman Brady stated, “It’s clear the ACA ineome 
and eligibility verifieation system is not ready and not eomplete. I’m deeply 
coneerned about the fairness of imposing the risk and burden onto indi- 
vidual taxpayers for the disastrous implementation of this poorly designed 
law. Millions of Amerieans eould be hit with a large and surprising tax bill 
on April 15th, and the White House doesn’t appear to be doing mueh to fix 
the problems.” 

FOCUS OF THE HEARING : 

The hearing will focus on the government’s ability to verify income and insurance 
information, ensure accuracy of premium teix credits, and the likely effect of these 
challenges on the 2015 tax-filing season. 

DETA11.S FOR SUBMISSION OF WRITTEN COMMENTS: 

Please Note: Any person(s) and/or organization(s) wishing to submit written com- 
ments for the hearing record must follow the appropriate link on the hearing page 
of the Committee website and complete the informational forms. From the Com- 
mittee homepage, http://waysandmeans.house.gov , select “Hearings.” Select the hear- 
ing for which you would like to submit, and click on the link entitled, “Click here 
to provide a submission for the record.” Once you have followed the online instruc- 
tions, submit all requested information. ATTACH your submission as a Word docu- 
ment, in compliance with the formatting requirements listed below, by the close 
of business on June 24, 2014. Finally, please note that due to the change in 
House mail policy, the U.S. Capitol Police will refuse sealed-package deliveries to 
all House Office Buildings. For questions, or if you encounter technical problems, 
please call (202) 225-3625 or (202) 225-5522. 

FORMATTING REQUIREMENTS : 

The Committee relies on electronic submissions for printing the official hearing 
record. As always, submissions will be included in the record according to the discre- 
tion of the Committee. The Committee will not alter the content of your submission, 
but we reserve the right to format it according to our guidelines. Any submission 
provided to the Committee by a witness, any supplementary materials submitted for 
the printed record, and any written comments in response to a request for written 
comments must conform to the guidelines listed below. Any submission or supple- 
mentary item not in compliance with these guidelines will not be printed, but will 
be maintained in the Committee files for review and use by the Committee. 

1. All submissions and supplementary materials must be provided in Word format and MUST 
NOT exceed a total of 10 pages, including attachments.Witnesses and submitters are advised 
that the Committee relies on electronic submissions for printing the official hearing record. 

2. Copies of whole documents submitted as exhibit material will not be accepted for printing. 
Instead, exhibit material should be referenced and quoted or paraphrased. All exhibit material 
not meeting these specifications will be maintained in the Committee files for review and use 
by the Committee. 

3. All submissions must include a list of all clients, persons and/or organizations on whose 
behalf the witness appears. A supplemental sheet must accompany each submission listing the 
name, company, address, telephone, and fax numbers of each witness. 

The Committee seeks to make its facilities accessible to persons with disabilities. 
If you are in need of special accommodations, please call 2(32-225-1721 or 202-226- 
3411 TTD/TTY in advance of the event (four business days notice is requested). 
Questions with regard to special accommodation needs in general (including avail- 
ability of Committee materials in alternative formats) may be directed to the Com- 
mittee as noted above. 

Note: All Committee advisories and news releases are available on the World 
Wide Web at http://www.waysandmeans.house.gov/. 
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Chairman BRADY. Good morning, everyone. This hearing will 
come to order. 

Before we start, I would like to recognize the ranking member. 
Dr. McDermott, for a statement. 

Mr. MCDERMOTT. Thank you, Mr. Chairman. 

Before we start today, I want to acknowledge the service of Jen- 
nifer Friedman. 

Jennifer has been with the Ways and Means Committee for 7 
years and has handled Medicare things on a variety of levels, and 
this is her last week of service. She is on her way to Japan. Her 
husband is in the State Department, and she going to take a Coun- 
cil of Foreign Relations fellowship there, and we want to thank her 
for her service. Jennifer, please stand up. 

Chairman BRADY. Jennifer, you will be missed, and best wishes. 

As we begin this hearing, you may remember then Speaker 
Nancy Pelosi famously warned Congress and the American people 
about the Affordable Care Act: We have to pass the bill so we can 
find out what is in it. Over 4 years later, the American people con- 
tinue to learn and continue to be surprised. 

Today the Health and Oversight Subcommittees will hear testi- 
mony about yet another surprise. Today, 8 months after the start 
of open enrollment and well over a month after the extended open 
enrollment ended, the income and eligibility verification system is 
not yet completed and the burden and the cost of that failure will 
fall on the American people. That is simply unfair and unaccept- 
able. 

What we will hear today from our distinguished panel is trouble. 
Potentially millions of Americans are currently receiving the wrong 
tax credits and cost-sharing subsidies, including some people that 
are completely ineligible to receive any at all. As required by the 
Affordable Care Act, individuals who receive subsidy overpayments 
must repay the government. Americans who tried to do the right 
thing could be hit with unexpected tax bills from the IRS next 
April. 

For many, this could mean thousands of dollars and while the 
cost of the loss failures fall on the individual, the blame for this 
mess falls squarely on the White House. Time after time Repub- 
licans on this committee raised concerns with the administration 
witnesses sitting in these chairs, including cabinet officers and IRS 
commissioners, and we said the website, the exchanges, the eligi- 
bility verification systems, were not ready to go, but the White 
House pushed ahead, focusing on the advertising campaign, 
launching healthcare.gov instead of the steps to make the system 
actually work. 

As a result, according to the Washington Post, piles of unproc- 
essed proof documents are sitting in the Federal contractor’s Ken- 
tucky office while incorrect subsidies continue to be paid. Because 
the system isn’t ready, these inconsistencies have to be resolved 
manually one by one, and there are over 1 million related to in- 
come alone, and the contractors haven’t even started. 

As we will hear, for the verification system to work as designed, 
a massive amount of reporting data is required from employers, 
data the Government has never collected before. The amount of 
data is so massive, that around this time last year, the White 
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House gave up and delayed reporting requirements for 2014, after 
legitimate complaints from businesses about the cost of compliance. 

We are not here to revisit the controversy that decision set off, 
but it is important to understand that decision meant very plainly 
and very clearly that for 2014, there is not a working verification 
system. 

In order to effectively manage the Affordable Care Act, the ad- 
ministration either needs to employ a reporting information. Why 
else would you impose such a high cost on employers? The informa- 
tion is needed to enforce the so-called firewall, that prohibits an in- 
dividual with an offer of affordable employer insurance from receiv- 
ing tax credits, and yet it does not exist for 2014. 

All that is left is for the American people to verify their eligibility 
for themselves. They need to understand the rules around the offer 
of affordable health insurance. They need to know it is on them to 
notify the Government if they have received a raise or had a child 
or lost a loved one. If they don’t understand this, they could be hit 
with a tax bill for thousands of dollars, and that is not fair. 

Democrats and Republicans came together and passed a law last 
October that stated very clearly that before any tax credit went 
out, the secretary of HHS had to certify to Congress that the 
verification system was working. Clearly Secretary Sebelius erred 
in sending that certification. It wasn’t working then and it isn’t 
working today, and the burden and cost of that failure will fall on 
the American people. It isn’t fair and it isn’t right. 

Before I recognize Health Subcommittee Ranking Member Dr. 
McDermott for the purposes of an opening statement, I ask unani- 
mous consent that all members’ written statements be included in 
the record. Without objection, so ordered. 

I now recognize Mr. McDermott for his opening statement. 

Mr. MCDERMOTT. Thank you, Mr. Chairman. 

Our Republican colleagues have called us here this morning once 
again to try to tear down the Affordable Care Act, to find all the 
defects they possibly can before the election. They have staged this 
political event, really, to blow another implementation issue out of 
proportion. What is more, they have decided that one subcommittee 
isn’t enough. They needed to put together two subcommittees to 
prove a purely partisan political point. 

It really is a disappointing choice on my Republican colleagues’ 
part, because they should accept that the ACA is working. Seven 
million people have joined. Many states have accepted Medicare ex- 
pansions. Access to quality health care coverage has expanded dra- 
matically since we enacted the law. Eight million people have 
bought insurance through the exchanges. Six million middle class 
people have saved money through tax 

[Audible alarm.] 

Mr. MCDERMOTT. There is a flash flood warning. 

Mr. THOMPSON. Roll up your pants. 

Chairman BRADY. Republicans did not make that announce- 
ment. 

Mr. MCDERMOTT. They did not. 

The success of this act, though, is really unquestionable and you 
can see it in the New York Times yesterday where they had the 
story about Texarkana, Texas, on the border with Arkansas, and 
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people on one side of the street had health care, and on the other 
side, they don’t. You can see that this information is seeping out 
across the country. 

But access isn’t everything, and we still have plenty to do with 
the ACA even today. We must control the cost. I am hand in hand 
with the chairman on that issue. That is why I have been working 
to combat the fraud, the waste and the abuse in the system and 
to promote shared savings programs that save providers, taxpayers 
and patients money. 

Reforms such as these will reform the ACA and provide better 
health security to American families, but instead of working on 
that issue and building on the success of the ACA, we are called 
here today to talk about a distorted view of the premium tax credit 
verification system. 

Virtually none of the criticisms are sincere and there is little or 
no facts to support their claims. Everybody knew that when you 
tried to enroll 30 million people, you would have errors. We might 
even look to ourselves in the mirror and remember how many 
times we have filled out something wrong and it was not consid- 
ered fraud or abuse or waste, just human error. 

When my Republican colleagues talk about inconsistencies, they 
are not telling the full story. Although there have been inconsist- 
encies, only a fraction actually impact anyone’s tax credits. In fact, 
many inconsistencies relate to applications that were never even 
completed. 

Now, just think about what the solution to the issue is. A letter 
was written to Secretary Lew to stop all tax credits. Now, you have 
got seven million people out there enrolled, and suddenly we are 
going to put a blanket stop on everything. That is trying to kill the 
law. If my colleagues on the other side had their way, no middle 
class families, even those without inconsistencies, would benefit 
from the tax credits for the foreseeable future. 

And when we hear the other side pretend that these inconsist- 
encies are unprecedented, let’s look at the facts. Medicaid, CHIP 
and other highly successful programs have handled similar data in- 
consistencies before. We saw this morning when we wrote the 
ACA — we saw this coming when we wrote the ACA, which is why 
we included provisions to correct the inaccuracies. It is important 
to get this right, and designed the system to make sure that we 
did. 

The more data that comes out, the more stories we hear of people 
getting coverage, the more we can ensure the ACA is working. Just 
this past Thursday, a new Gallup Poll showed that the uninsured 
rate in America is at its lowest point since Gallup began selecting 
such data. That is not political spin or fuzzy math to say that the 
ACA has been a success. The Republicans should join Democrats 
in discussing how to make it even better and for that reason, I am 
glad we are having the hearing, but it ought to be about how we 
control costs, not about inconsistencies, which ultimately we will 
have a hearing on this. 

A year from now, if we haven’t got a better system than we have 
got today, that would be one thing, but when you take 3 months 
in and say you are going to have everything perfect, you simply 
have never tried to do anything, whether it is build a car, build a 
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missile. How many failures do we have in the missile system? Did 
we have them in every week to say, how many failures have you 
had? That is what we are doing here. We are jumping before it 
really needs to be done. 

I yield back the balance of my time. 

Chairman BRADY. I now recognize the Oversight and Sub- 
committee Ranking Member, Mr. Lewis, for his opening statement. 

Mr. LEWIS. Thank you very much. 

Thank you very much, Mr. Chairman, Mr. McDermott. 

In my heart of hearts, I believe that health insurance or health 
care is a right. When President Obama signed the Affordable Care 
Act into law, a new day began, one that was free of worry about 
what would happen if someone in their family got sick. The Afford- 
able Care Act has opened the door for millions of Americans to ac- 
cess this sacred right for the first time in our country’s history. 

Let us take a moment to review the many accomplishments of 
the Affordable Care Act. Eight million people now have health in- 
surance coverage; 3.1 million young people are able to stay on their 
parents’ health plan instead of being uninsured; and 129 million 
Americans, including 17 million children, with pre-existing condi- 
tions are no longer denied coverage or charged high premiums. 

Sometimes I think we forget what it is like to get sick and not 
be able to go to the hospital or see a doctor. We forget or maybe 
we do not know what it is like to look at the face of your sick son 
or your sick daughter and know that you cannot afford the treat- 
ment they need. The Affordable Care Act changed that reality for 
millions of people. 

Today women can now no longer be charged high premiums just 
because they are women and 105 million Americans no longer face 
a dollar limit on their coverage. This means that if faced with an 
expensive disease like cancer, they know their treatment will be 
covered and their family will not go bankrupt. 

The Affordable Care Act did that. This is a law that has literally 
saved people’s lives by giving them health insurance for the first 
time. We will not and must not return to the dark days when many 
of our fellow citizens could not afford health care and the Eederal 
Government did nothing. 

Republicans have voted 52 times to repeal the Affordable Care 
Act. Whenever a topic about the ACA is on the table, it seems to 
be a code for one thing: repeal, destroy, go back. We have come too 
far, we have made too much progress, and we are not going back. 
After 52 votes to nowhere, I think it is very clear that we will not 
go back. Instead of focusing on repeal, we should encourage im- 
provement. Eor the good of all of our citizens, we need to look for- 
ward and put an end to the political games. 

Realizing the dream of health care has meant a new challenge 
for the Eederal Government. It has not been easy, it is not a light 
task. We must ensure that the agencies have the resources, the 
staff, training and technology that they need to help our citizens, 
our people to get the health care services they need and deserve. 

I hope that we can put our differences aside and come together 
to make the transition smoother for our citizens, for the most vul- 
nerable people in our society and for those trying to serve them. 

Thank you, and I yield back, Mr. Chairman. 



8 


Chairman BRADY. Thank you. 

I now recognize the Chairman of the Oversight Subcommittee, 
Mr. Boustany. 

Chairman BOUSTANY. Thank you, Chairman Brady, for con- 
vening this really important hearing. 

In recent years, the Ways and Means Subcommittees on Over- 
sight and Health have held numerous hearings on the implementa- 
tion of the Affordable Care Act, including the new tax burdens 
under the law, the improper administration of tax credits, and tax- 
payer rights. 

This morning’s hearing will explore the Affordable Care Act’s in- 
come and eligibility verification system, which lies at the nexus of 
all three of these concerns. What is increasingly clear is that even 
if this system works as intended, there is a potential nightmare 
scenario developing for the 2015 tax filing season. 

Under the Affordable Care Act, the Internal Revenue Service will 
distribute over $1 trillion in new premium subsidies over the next 
decade, $1 trillion. To administer these subsidies accurately, the 
Federal Government requires precise and timely information about 
income, family status, the availability of employer-sponsored insur- 
ance, and other eligibility information. Yet after implementation 
delays, failures of healthcare. gov, and other poor administration, 
the Federal Government lacks this information, but has nonethe- 
less begun to pay out billions of dollars in potentially incorrect pre- 
mium subsidies. We know from experience where this story leads, 
and it does not end well for the American taxpayers. 

The rate of improper payments across the Federal Government 
is 4.35 percent. The rate of improper payments for the earned in- 
come tax credit, which like premium subsidies is paid based on in- 
come calculations, is approximately 22 percent, the worst error rate 
in Government. If this new subsidy is implemented with the aver- 
age degree of improper payment, the low end for the IRS, the Fed- 
eral Government will pay out over $44 billion in improper pay- 
ments. 

If premium subsidies are administered with the same degree of 
accuracy as the earned income tax credit, the Federal Government 
will pay out a whopping $220 billion in improper payments over 10 
years. We have to get a handle on this and we haven’t gotten a 
handle on the EITC, and yet we have this whole new area of imple- 
mentation. 

Although these subsidies are going correctly to insurers next 
year, the IRS will be in the position of recouping overpayments di- 
rectly from individuals. Many of these individuals will end up with 
unexpected tax debt through no fault of their own, but from simply 
not understanding the quirks and complexities of the President’s 
health law. 

The rules regarding employer-sponsored insurance, for example, 
can leave a taxpayer owing the IRS the entirety of their subsidy 
payments. These are not hypothetical problems in the distant fu- 
ture. These are problems developing now and ones that will haunt 
taxpayers and businesses during the next filing season. I hope to- 
day’s hearing will cast new light on these issues. 

And I want to thank our guests for joining us in this very impor- 
tant discussion. 
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I yield back. 

Chairman BRADY. Thank you. 

Today we will hear from five distinguished witnesses: Douglas 
Holtz-Eakin, president of the American Action Forum; Ryan Ellis, 
tax policy director for the Americans For Tax Reform, an IRS reg- 
istered tax return preparer; Katie Mahoney, executive director of 
health policy for the U.S. Chamber of Commerce; Bryan Skarlatos, 
a partner of Kostelanetz & Fink law firm; and Ron Pollack, execu- 
tive director of Families USA. 

Welcome to all of you. I look forward to your testimony. 

Mr. Holtz-Eakin, we will begin with you. As usual, we have pre- 
served 5 minutes for the statement and questions as well and be- 
cause we are holding a joint hearing, we are going to stay close to 
the limits today. Mr. Holtz-Eakin. 

STATEMENT OF DOUGLAS HOLTZ-EAKIN, PRESIDENT, 
AMERICAN ACTION FORUM, WASHINGTON, D.C. 

Mr. HOLTZ-EAKIN. Well, thank you. Chairman Brady, Chair- 
man Boustany, Ranking Member McDermott, Ranking Member 
Lewis. It is a privilege to be here today to talk about the income 
and subsidy verification systems in the Affordable Care Act. 

I want to make three basic points in my testimony. Point number 
one is that the system itself is very complex in its best cir- 
cumstances, if it worked exactly as designed, and that the series 
of waivers and delays that have been implemented over the past 
several years have made the system essentially unworkable, in my 
view, and we will see more about that. 

The second is that it complicates an already far too complicated 
tax system. The Ways and Means Committee has spent a consider- 
able amount of time on tax implication and reforms. Many of the 
features of the Affordable Care Act verification system make things 
much, much worse. 

And then the third is that the combination of the complexity 
really does expose the taxpayer to additional unwarranted burdens 
and the likelihood of spending above what would be anticipated 
from the Affordable Care Act itself. 

The first point is that it is just very complicated. There is a 
graphic which we had hoped to show which my staff put together, 
which shows the verification system. It is in my written testimony. 
Yeah. That is a good faith effort to replicate the sequence of deci- 
sions and rulings that would take place in trying to verify the in- 
come and subsidies as the system stands at the moment. 

Just a glance at that tells you this is a system that is going to 
overwhelm taxpayers. In particular, this is a tax filing population 
that may not in fact be used to file tax returns at all and will have 
to begin to do so only because of the Affordable Care Act and to 
satisfy they verification. So it is a very, very complex system. It 
adds new information requirements, it adds new forms to reconcile 
to the actual subsidies in the Tax Code, they are required to report 
quarterly changes in their family status, changes in custodial rela- 
tionships with children, kids who graduate from college and move 
out of the house, divorces. An enormous amount of personal infor- 
mation must be reported quarterly and on a timely basis to get the 
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reconciliation right. This is all going to prove to he quite com- 
plicated for this population to comply with. 

It will complicate the Tax Code. We do not yet know for sure how 
the IRS will do a lot of the implementation, hut there is a very real 
chance that many of these taxpayers will no longer be able to file 
a 1040EZ form, for example, be forced into a more complicated fil- 
ing status, something with which they are completely unfamiliar 
and will probably have to appeal to paid tax preparers for low in- 
come individuals. It doesn’t make a lot of sense. 

And the recapture itself will be very complicated. Many people 
have finally begun to understand how the child tax credit works or 
how the EITC works, and the recapture will interfere with their re- 
ceipt of their normal refunds and they will find the system harder 
to manage. 

And my concern is the one that Chairman Boustany mentioned 
in his opening remarks, is that in the end, we have a system which 
will have individual eligibility requirements that look very much 
like the EITC, and these are layered — layered on top of this are 
employer requirements for affordable insurance, where the report- 
ing is not yet in place but which in principle they would have to 
provide. 

That complicated system is likely to lead to error rates in pay- 
ments and as you mentioned, if we have a 20 percent error rate, 
we are looking at $150 to $200 billion in inappropriate payments 
over the next decade. It is not a trivial problem, it is a serious 
budget problem at a time when the U.S. faces chronic budget defi- 
cits and long-run spending problems, so I am concerned about that. 

If you step back, I think it would be important for the committee 
to focus on two different things. The first is there are a set of 
issues which really are about the startup and what will a filing 
season look like next year, what will a population that is not used 
to receiving a, you know, a form 1095A which says, this is what 
your subsidies were, they may just throw those in the trash, will 
the error reconciliation process work effectively, we have no idea, 
but a bunch of startup problems. 

And then there is the longer-run problem, which is that this sys- 
tem is like the EITC, it is like Medicare. This is a pay-and-chase 
policy: pay people and then go find inappropriate payments. We 
have not proven capable of doing that in a very efficient fashion. 
We worry about the $60 to $80 billion a year in inappropriate pay- 
ments to Medicare, we worry about the 20 percent error rate in the 
EITC. This is another program that has the same fundamental 
character, and I worry about whether it will be effective in the 
long-run. 

But I am pleased to have the opportunity to be here today and 
I would look forward to answering your questions. 

Chairman BRADY. Great. Thank you. 

[The prepared statement of Mr. Holtz-Eakin follows:] 
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Chairman Boustany, Chairman Brady, Ranking Member Lewis, Ranking member 
McDermott and members of the committee, thank you for the opportunity to testify 
today regarding the budget vulnerabilities created by the Affordable Care Act’s 
(ACA) income verification system. The American Action Forum has closely 
followed the implementation of the ACA, and I am pleased to discuss the potential 
impacts of determination of subsidy eligibility and the implications of delays in 
employer reporting requirements issued earlier this year by tlie Department of 
Health and Human Services (HHS). I will also address some of the burdens 
imposed on the tax system, the taxpayers and the federal budget through the ACA. 

I hope to convey three main points; 

• The subsidy eligibility system is too difficult for consumers to navigate. The 
complexity of the subsidy eligibility system, and the information required of 
the consumers and employers will result in erroneous subsidy allotments. 

• The tax system is already too complicated and in need of reform. The 
additions to the tax code stemming from the ACA will continue to worsen 
this problem, placing taxpayers at risk when requesting ACA benefits. 

• The complexities and bmdens created by the subsidy eligibility system and 
income verification flaws in the ACA are generating serious vulnerabilities 
in the federal budget. These vulnerabilities will come in the form of 
fraudulent spending, increased program costs, and a heavier taxpayer 
burden. 

I will discuss each of these issues in turn. 


Introduction 

The Affordable Care Act (ACA) was signed into law in 2010 with the goal of 
providing accessible, affordable health insurance coverage. In the fourth year of 
implementation, the administration has issued thousands of pages of regulations 
detailing the guidelines for the programs contained within the law, as well as 
requirements for stakeholders participating in these programs. The insurance 
subsidies and the guidance surrounding eligibility and employer involvement in 
this portion of the law were designed to provide insurance coverage deemed 
affordable. The provisions regarding subsidy eligibility and employer reporting 
requirements work together forming massive vulnerabilities for the federal budget 
and therefore the taxpayer. 
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Complications of the Subsidy Eligibility Provisions in the Affordable Care Act 

From a 30,000 foot view, subsidy eligibility requirements in the ACA seem 
straight foiward. An individual applies for coverage through the newly created 
insurance exchange and requests assistance with their monthly premium payment. 
If an individual is between 100 percent and 400 percent of the federal poverty level 
(FPL) they are eligible for a credit, which the federal government pays directly to 
the insurance company of the individual’s choice, thereby decreasing their share of 
the plan’s premiums for the year. Flowever, the closer to practical application you 
get, the more complicated the subsidy eligibility process becomes. 

Consumers requesting an insmance subsidy must be within the income bracket 
described above, and the subsidy received for the year is based on the consumer’s 
self-estimated income for that plan year. Though some people may experience a 
steady income throughout the year, many Americans change jobs, have children, 
receive unexpected bonuses or experience other life events that could greatly alter 
their originally predicted income. If these changes occur and consumers do not 
update their status through the exchange, then the amount of the premium received 
will have to be reconciled in their next tax return. 

Figure 1 walks through the potential steps faced by a consumer working to gain 
subsidy eligibility for 20 14. 

An individual (or family) applies for coverage through the online exchange portal, 
where they are then assessed for premium assistance eligibility. The eligibility 
process could turn out in a variety of ways. In order to be determined eligible for a 
subsidy, individuals must provide both income information and family size data. 
When the exchange sends consumer information to the federal data hub for 
verification, the IRS data available is from two years ago - so it may not be 
accurate, depending on the applicant’s financial situation. Further, the exchanges 
cun'ently do not have access to infonnation that can verify family size and self- 
attestation is the only form of data at this time. If data is not available, the 
applicant must attest to their projected income for the plan year.’ Therefore, two 
pieces of information required to receive premium assistance need only to be 
attested by the applicant. 
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Figure 1 
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This process is different for individuals in states that implemented a state based 
exchange, and documentation of income may not be needed at all. Instead, in 2014 
state-nin exchanges just have to verify income for a “statistically significanf’ 
sample of people who say their earnings will drop by at least 10 percent, under 
rules issued by the administration.* 

This process is further complicated by the delay in employer reporting 
requirements. According to the White House, ^ the regulations imposed on 
employers were too complicated to implement for the 2014 plan year and the 
requirement for employers to provide affordable coverage to their employees was 
delayed one to two years, based on the size on the employer. For employees that 
are not offered coverage, they can receive coverage in the meantime through the 
insinance exchange. According to the final rule issued in March of 2010, 
employers do not have to begin reporting on the insurance offered to their 
employees until the 20 1 5 plan year."* However, this makes subsidy eligibility more 
complicated. 

If an individual is offered employer sponsored coverage that is deemed affordable 
through the ACA’s requirements, then the individual and their family are not 
eligible for subsidies through the exchange. This barrier prohibits those offered 
affordable employer sponsored insurance from signing up for exchange coverage. 
Though some employers only offer individual coverage, the barrier applies to the 
entire family, making those without coverage ineligible for a subsidy. However, 
the delay in reporting requirements makes it impossible to determine which 
employers are offering affordable coverage and which ones are not for 2014. For 
example, an employee could be offered affordable coverage through their 
employer, but choose to gain coverage through the exchange in order to receive a 
subsidy. Since an employer is not required to provide affordable coverage this year 
(it is optional for 2014), or report on the coverage offered, the federal government 
cannot determine who is offered ESI and whether or not it is an affordable option. 

Once an applicant sifts through the subsidy process and is determined eligible for 
assistance, the applicant may choose to use the subsidy as an advanced premium 
tax credit (APTC) where the subsidy is sent directly to the insurer OR the 
individual can choose to wait until filing their taxes to claim their subsidy dollars." 
The amount of money received in each subsidy is based on a sliding scale of 
income levels within the bracketed FPL range. A family of four could make up to 
$95,400 a year and receive a subsidy and a single, childless adult making $ 1 1,670 
could receive a subsidy as well.® 
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It is important to note that all individuals receiving a subsidy will have to reconcile 
the funds received on the next year’s tax returns. Consumers could be held 
accountable for over payment of subsidies and inaccurate reporting. As is apparent 
above, this is a complicated system where consumers are asked to estimate their 
income a year in advance, and are then held accountable for a system that is 
difficult to navigate and understand. There are bound to be errors in consumer 
reporting. Even discounting those out to defraud the federal government by 
intentionally reporting lower incomes, consumers cannot always prevent major 
fluctuations in income, creating room for error in reporting. These errors will 
reflect on the federal budget and the country’s taxpayers. 


The Affordable Care Act Increases Burdens on the Tax Code and on 
Taxpayers 

As I have mentioned in previous testimony,’ the ACA creates an additional $30 
billion in regulatory compliance costs. Some of these costs are generated by the 
increased burden on compliance with new tax requirements resulting from the 
subsidy eligibility process. Though HHS is responsible for determining subsidy 
eligibility and overseeing the insurance exchanges, the IRS is responsible for 
ensuring the repayment of subsidies that were inaccurately issued.* Taxpayers will 
be required to present proof of health insurance to avoid the individual mandate 
penalty.’ Fmfher, those qualifying for subsidies will have to maintain records in 
order to reconcile the credit and/or any discrepancies in the level of premium 
eligibility.*" Needless to say, the subsidy provisions in the ACA generate more 
hours of regulatory burden and complicate tax filings for consumers. 

For those consumers receiving exchange coverage and premium assistance, there is 
an increased risk. The reconciliation process for exchange subsidy discrepancies 
could become complicated if the consumer fails to report major life events that 
may impact the amount of subsidy received. If the subsidy received is too high, 
there are some “claw back” provisions in place where consumers must return part 
of the subsidy with their 2014 tax return. For example, if a consumer applies for a 
subsidy and subsequently receives an unexpected raise, their income is higher than 
originally estimated during the 2014 application process. When filing their 2014 
taxes, the consumer may have to repay a portion of the subsidy, but it’s 
complicated. The amount you have to repay varies according to the following 
rules:" 
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Below 200 percent FPL, an individual cannot be required to pay back more than 
$300. If the consumer’s income is between 200 and 300 percent FPL, individuals 
only have to pay up to $700. This limit is increased for those making between 300 
and 400 percent FPL, with a $1,250 limit.'* Tliose making more than four times the 
poverty level' ’ or that were inaccurately detennined eligible have to repay the 
entire subsidy.''* 

These adjustments are in place for those that underestimate their income within 
reasonable levels. More serious consequences exist tor income claims that are 
believed to be fraudulent. If the estimate is excessively low, the penalty for 
unintentional negligence could be as much as $25,000, and intentional 
misrepresentation could result in a fine of $250,000 or incarceration.'" 

Risks also exist for the federal budget in the inaccurate estimation of income for 
insurance exchanges. If an individual underestimates their income, but does not 
pay taxes or are not eligible for a tax refund, no criminal penalties can be brought 
against the individual and no liens or levies may be imposed, therefore, actions do 
not exist for the federal government to recoup those funds.'" 


Income Verincation and Risks to the Federal Budget 

With so much at stake, it is to be expected that the income verification process 
should be one that places extreme emphasis on program integrity. However, the 
administration has failed to build a system that allow's for the protection of subsidy 
beneficiaries or for the taxpayers funding those subsidies. 

The Earned Income Tax Credit (EITC) is a reasonable proxy for considering the 
potential for payment errors with respect to ACA subsidies. Like the ACA 
premium credits, the EITC is a means-tested, refundable tax credit, and is the 
largest refundable tax credit in the tax code at the moment. Eligibility for the credit 
is based on income and family size. However, the eligibility rules are complex - 
waiTanting a 60 page instruction booklet - and give rise to payment errors.'^ 

Owing to the size of tire program, these payment errors present significant 
budgetary effects. According to the Treasury Inspector General for Tax 
Administration, 21 percent to 25 percent of EITC payments made in 2012 were in 
enor - costing $11.6 to $13.6 billion.'" Since 2003, even under the minimum 
estimated payment error rate, erroneous payments have exceeded $ 1 1 0 billion. The 
Treasury department attributed these errors to a host of factors that include general 
and specific areas of complexity that introduce confusion in eligibility 
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detemiinadon, high turnover of claimants, as well as unscrupulous practices by 
tax-preparers and outright fraud. 

There is every reason to suspect that ACA premium credit payments will be 
subject to similar if not greater challenges. ACA premium credits are novel, which 
when paired with a complex design will likely precipitate erroneous payments. The 
combination of these elements and lax enforcement standards risks error rates on 
the order of those observed in the EITC program. These erroneous payments will 
result in enormous budgetary costs, Wliile the EITC is at present the largest 
refundable tax credit, it will soon be eclipsed in budgetary tenns by ACA premium 
credits. By 2021 , the cost of ACA premium credits will exceed the cost of the 
EITC by 80 percent. Accordingly, a payment eiTor rate similar to that of the EITC 
program will be that much costlier. Outlays for premium credits are estimated to 
total $726 billion over 201 5-2024.’^ An error rate of 21 percent, the minimum rate 
estimated by Treasury over 10 years of EITC payments, would result in $152 
billion in erroneous ACA premium credit payments. 

The risk of erroneous payment as seen in EITC is especially important for 2014. 
This year the exchange subsidies are based on an honor system, creating an even 
greater vulnerability than exists within the EITC program and at a greater 
magnitude due to the size of the program. The administration announced in a July 
2013 final rule that income verification will rely more heavily on self-attestation 
until 2015, when a reliable verification system will be up and running.^° This 
contradicts a letter Secretary Sebelius wrote to Vice President Biden at the 
beginning of the year, stating that HHS has put in place “numerous systems and 
processes” to ensure that incomes are verified.^' Further, tlie so-called “back-end” 
of the healthcare.gov website that tracks payments to insurers is not yet functional, 
and the federal government is using a spreadsheet system to account for payments 
to insurers." For a program that comprises $36 billion dollars of federal spending, 
there are many holes in the process that can and will compromise the integrity of 
file federal budget.^’ 

The inability of the administration to provide security for the federal tax dollars 
used in the dissemination of federal subsidies in an appropriate way creates large 
vulnerabilities in the budget. As reported last month by the Washinglon PosI, up to 
1 .5 million individuals may be receiving inaccurate subsidy amounts, Some of 
fiiese individuals could be receiving too low of a subsidy, harming tight family 
budgets. Others will be responsible for re-paying all or part of the subsidy granted 
to them through the exchange. Meanwhile, insurers are receiving payments based 
on a fragile system with high potential for human error. 
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The federal budget is further exposed to inaccuracies by the exceptions provided to 
states not implementing the ACA expansion of Medicaid. If a consumer resides in 
a state that has not expanded Medicaid, and the individual would be Medicaid 
eligible if the state expanded (i.e, the coverage gap), then the individual may not be 
held liable for intentionally inaccurately reporting income. If their income is 
overestimated so as to be exchange eligible, such as stating your income is 105 
percent FPL instead of 90 percent FPL, there is no penalty for the overpayment."’ 
This is just one quirk in a sweeping law that allows for holes in the budget. 

Finally, the loose requirements for income verification will decrease the dollars 
gained through the individual mandate penalty. If an individual does not have to 
truly verify their income, and the consequences are minimal, revenue from those 
not gaining coverage will be diminished.^'’ 


Conclusion 

The process for verifying eligibility and receiving subsidies is far too complex to 
rely on such tenuous information. The enrollment period is over, and those that 
applied to receive subsides are cuirently receiving them in some form, and these 
individuals will be asked to provide an answer for inaccuracies in a system bound 
for error and fraudulent payments. Not only does this impact the taxpayer, but it 
could unnecessarily increase federal spending through inaccurate subsidy 
payments - both unintentional and fraudulent. 

The additional burden of reporting health insurance status and payments through 
the tax filing process could create large liabilities for taxpayers, and increases the 
complexity of the federal tax system. The Treasury Inspector General even 
testified that the IRS will have difficulty implementing fraud prevention measures 
imposed on the agency until the system is more robust."^ 

With the 2015 open enrollment season just around the corner, the administration 
should be ensuring that proper verification systems are in place and do away with 
the self-attestation honor system that leaves taxpayers liable and the encourages 
additional spending at the federal level. The cunent subsidy eligibility system 
places too heavy of a responsibility on die individual, the employer and the federal 
budget. 
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' http://www.cm5.gov/CCIIO/Resources/Letters/Downloads/verifications-report-12-31-2013.pdf 
^ http://www.poiitico.eom/story/2013/10/oca-bockers-ok-with-income-verificotion-in-debt-deal- 
98422.htmldixzz33auXPyOS 

^ http://www.whitehouse.gov/blog/2013/07/02/we-re-listening-businesses-about-health-care-law 
'' http://www.treasury.gov/press-center/press-releases/Documents/Fact%20Sheet%20021014.pdf 
^ http://www.irs.gov/pub/irs-pdf/p5120.pdf 
^ http://famiHe 5 u 5 a.org/product/federal-poverty-guideHne 5 

^ http://americanactionforum.org/press/dougias-holtz-eakin-testimony-on-the-deloy-of-the-employer-mandate 
* http://www.portman. senate. gov/pubiic/index.cfm/fiies/serve?FiieJd=3afc81b9-o7fc-4ffa-8d49-0be08ecf6d29 
http://newsroom.hrblock.com/hr-block-highlights-seen-unseen-effects-aco-implementation-taxpayers/ 
http://newsroam.hrblock.com/hr-block-highiights-seen-unseen-effects-aca-impiementation-taxpayers/ 

” http://www.5tartribune.com/bu5iness/yourmoney/201073381.htmi 
http://whatifpo5t.eom/wp-content/upload5/2013/12/sub5idy-repayment-iimit5-el386802779624.png 
Id. 

http://www.gpo.gov/fdsys/pkg/BiLLS-lllsl508enr/pdf/BiLLS-lllsl508enr.pdfSec 1401. 26 CFR 601.105. 
http://healthaffairs.org/biog/2013/07/07/implementing-health-reform-final-rule-on-premium-tax-credit- 
medicaid-and<hip-eligibility-determinations-part-l/ 

^^Sec. 1501(g)(2} 

http://www.irs.gov/pub/ir5-pdf/p596.pdf 

Note, owing to assumptions underpinning the IRS-sourced estimate for these overpayments, the doiiar vaiues are 
likely understated. 

http://www.cbo.gov/sites/default/fiies/cbofiles/attachments/45231-ACA_Estimates.pdf 
http://www.washingtonpost.com/national/heolth-science/heoith-insurance-morketploces-wiil-not-be-required- 
to-verify-consumer-claims/2013/07/05/d2al71f4-e5ab-lle2-aef3-339619eab080_story.html 
http://www.portman. senate. gov/public/index.cfm/files/serve?File_id=3afc81b9-a7fc-4ffa-8d49-0be08ecf6d29 
http://www.politico.eom/story/2014/04/heaithcoregov-obamacore-affordable-care-act-106036.htmi 
http://www.cbo.gov/pubiication/45231 

http://www.washingtonpost.com/national/health-science/federat-health-care-subsidies-may-be-too-high-or- 

too-iow-for-more-thon-l-million-americans/2014/05/16/8f544992-ddl4-lle3-8009-71de85b9c527_story.html 

http://www.forbes.eom/sites/theapothecary/2013/07/06/not-quaiified-for-obamacares-subsidies-just-He-govt- 

to-use-honor-system-without-verifying-your-eligibility/ 

http://www.forbes.eom/sites/theopothecory/2013/07/06/not-qualified-for-obomacores-subsidies-just-lie-govt- 

to-use-honor-system-without-verifying-your-eligibility/ 

http://www.partmon.senote. gov/public/index. cfm/files/s€rve?File_id=3afc81b9-a7fc-4ffo-8d49-0be08ecf6d29 
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Chairman BRADY. Mr. Ellis, you are recognized. 

STATEMENT OF RYAN ELLIS, TAX POLICY DIRECTOR, AMERI- 
CANS FOR TAX REFORM, IRS REGISTERED TAX RETURN 
PREPARER, WASHINGTON, D.C. 

Mr. ELLIS. Chairman Brady, Chairman Boustany, Mr. 
McDermott, Mr. Lewis, Members of the Committee, thank you for 
inviting me to testify today. 

My name is Ryan Ellis. I come here today as a small business 
owner of a tax preparation firm, in the Commonwealth of Virginia 
and also as an IRS enrolled agent. I am also tax policy director at 
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Americans For Tax Reform, which is a non-profit here in Wash- 
ington, D.C. 

Now I am here today to tell you that the upcoming tax filing sea- 
son has the potential to be one of the most chaotic in years. One 
of the key elements of the Affordable Care Act, popularly known 
as Obamacare, is the creation of advanceable tax credits for the 
purchase of exchange health insurance plans. Taxpayers applying 
for credit assistance must be evaluated by government entities 
ranging from the SSA, to CMS, to the IRS. 

The goal is to have an educated estimate based on the most im- 
mediately available government documentation, e.g., prior year tax 
returns, et cetera, of the taxpayer’s probable income for the year, 
which in turn determines the size of the tax credit. In an effort to 
get this tax benefit out quickly, the estimated credit is advanced 
to the insurance company by the IRS, which applies it to customer 
premiums. This is an important point. The money has left the 
IRS’s hands up to over a year before the taxpayer actually cal- 
culates his final credit amount. The insurance companies have col- 
lected it, and they are not required to give it back. 

Press reports this month indicated that the Government was 
having a hard time doing all this, with 1.2 million of the 6 million 
Federal exchange applicants having to be asked for additional in- 
come verification information from CMS. That is not surprising. 
Applicants are asked to complete a detailed, confusing 12-page ap- 
plication, which asks for income, family size, et cetera. It is rather 
like trying to fill out a 1040 on the fly. Added to this is the lack 
of employer reporting requirements and the failure to complete the 
back end of the website properly. 

Inconsistencies, some of which are the results of failures of the 
healthcare.gov system, some of which are poor records from the 
government, and some of which are mistakes from the individual 
are not surprising, but they are a problem. 

Here it is the middle of June, and many people have now been 
receiving inaccurate subsidies for 6 months. To the public’s knowl- 
edge, not a single advanced tax credit has been adjusted this year. 

So what happens if the flawed, confusing process results in a tax 
credit larger than what the law calls for? A hypothetical example 
might help illustrate. A health exchange customer selects an 
Obamacare exchange plan, the Government estimates that this 
taxpayer will earn $30,000 this year, which makes her eligible for 
a $2,000 tax credit. This $2,000 is paid to the taxpayer’s insurance 
company to help with premiums. The next spring, our customer 
slash taxpayer is filling out her tax return. Unfortunately, the Gov- 
ernment estimated the taxpayer earned too little and paid out too 
large a credit. She actually earned $40,000 and so only had a 
$1,500 credit coming to her. 

Depending on the taxpayer’s income level and availability of 
verified affordable workplace insurance, she will have to pay back 
much or all of the $500 overage to the IRS. This means skinnier 
refunds and maybe even a tax liability, and it won’t be the tax- 
payer’s fault, it will be the Government’s fault. It is also inevitable 
that many people are receiving tax credits which they are com- 
pletely ineligible. 
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The firewall of the offer of employer-sponsored insurance is a 
new concept. Tax preparers will have difficulty figuring out how it 
works in operation. There is virtually no way to catch it on the 
front end, but come tax filing season, many people will end up 
owing thousands of dollars and it will be a complete surprise to 
them and to their tax preparer. 

The burden of explaining why the Government allowed individ- 
uals to accept too large a subsidy will fall on the tax preparer com- 
munity. 

It is in the interest of the Congress to make sure that the en- 
tirety of the Obamacare sign-up system is fully functional; not just 
the front-end website, which got all the headlines, but the really 
important back end, where this complex income verification system 
must be able to work. 

Thank you for allowing me to testify today, and I look forward 
to your questions. 

Chairman BRADY. Thank you. 

[The prepared statement of Mr. Ellis follows:] 
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Mr. Chairman and Members of the Committee, thank you for inviting me to testify 
today. 

My name is Ryan Ellis. I come here today as a small business owner (}f a tax 
preparation firm in the Commonwealth of Virginia, and an IRS Enrolled Agent. I 
am also Tax Policy Director al Amencans for Tax Reform, a non-pmht here in 
Washington. D.C. 

I am here today to tell you that the upcoming tax Tiling season has the potential to 
he one of the most chaotic in years. 

One of the key elements of the Affordable Care Act, popularly known as 
"Obamacare," Is the creation of advanceable tax credits for the purchase of 
exchange health insurance plans. 

Taxpayers applying for credit assistance must be evaluated by government 
entities ranging from the SSA to CMS to the IKS. The goal is to have an educated 
estimate, based on the most imnicdiately-available government dociinicnts (e.g. 
prior year lax returns, etc.), of the taxpayer's probable income for the year- 
which in turn determines the sixe of the tax credit. 

In an effort to get thi.s tax benefit out quickly, the estimated credit is advanced to 
the insurance company by the IRS, which applies it to customer premiums. 

This is an important point-'the money has left the IRS' hand.s up to over a year 
before the taxpayer actually calculates hi.s final credit amount. The insurance 
companies have collected it, and they are not required to pay it back. 


Press reports this month indicated that the government was having a hard time 
doing all this, with 1.2 million of the 6 million federal exchange applicants having 
to be asked for additional income verification information from CMS. That is not 
surprising. ApplicnnLs are a.skcd to complete a detailed, confusing twelve-page 
application which asks for income, family size, etc. It is rather like trying to fill 
out a 1040 on the fly. Added to this is the lack of employer reporting 
requirements and the failure to complete the hack-end of the web site. 


Inconsistencies-'some of which are the result of failures of the heallhcare.guv 
system, sonic of which are poor records b'om the government, and some of which 
are mistakes from the individual-are not surprising. But they are a problem. It 
is the middle of june, and many people have now been receiving inaccurate 
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subsidies for six months. To the public's knowledge, not a single advanced tax credit has 
been adjusted this year. 

So what happens if the flawed, confusing process results in a tax credit larger than what 
the law calls for? 

A hypothetical example might help illustrate: a health exchange customer selects an 
Obamacare exchange plan. The government estimates that this taxpayer will earn 
$30,000 this year, which makes her eligible for a $2000 tax credit. This $2000 is paid to 
the taxpayer’s insurance company to help with premiums. 

The next spring, our customer/taxpayer is filling out her tax return. Unfortunately, the 
government estimated the taxpayer earned too little and paid too large a credit. She 
actually earned $40,000, and so only had a $1500 credit coming to her. 

Depending on the taxpayer’s income level and availability of verified affordable 
workplace insurance, she will have to pay back much or all of the $500 overage to the 
IRS. This means skinnier refunds and maybe even liabilities, and it won't be the 
taxpayer's fault — it will be the government's fault 

It is also inevitable that many people are receiving tax credits for which they are 
completely ineligible. The firewall of the offer of employer sponsored insurance is a new 
concept — tax preparers will have difficulty figuring out how it works in operation. 
There is virtually no way to catch it on the front end — but come tax filing season, many 
people will end up owing thousands of dollars, and it will be a complete surprise. 

The burden of explaining why the government allowed individuals into accepting too 
large a subsidy will fall on the tax preparer community. 

It’s in the interest of the Congress to make sure that the entirety of the Obamacare 
signup system is fully functional — not just the front-end website, but the really 
important back end where this complex income verification system must be able to 
work. 

Thank you for allowing me to testify today, and I look forward to your questions. 


Chairman BRADY. Ms. Mahoney, you are now recognized. 

STATEMENT OF KATIE W. MAHONEY, EXECUTIVE DIRECTOR 

OF HEALTH POLICY, U.S. CHAMBER OF COMMERCE, WASH- 
INGTON, D.C. 

Ms. MAHONEY. Thank you, Chairman Boustany and Brady. 
Ranking Members Lewis and McDermott, and other Members of 
the Subcommittees for the opportunity to participate in today’s 
hearing. 

We appreciate this hearing’s focus on the challenges in verifying 
income and insurance information, given the delay of the reporting 
requirements under the health reform law, hopefully by examining 
the law’s interrelated provisions and how they were intended to 
work, we may be able to identify and advance solutions to alleviate 
the challenges that remain. 

My name is Katie Mahoney. I am the executive director at the 
U.S. Chamber of Commerce. While the Chamber opposed the 
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health reform law during the legislative dehate, we are moving for- 
ward to do whatever we can to help our member companies under- 
stand and comply with the law. We continue to work with the regu- 
lators to mitigate the burdens and challenges of implementation 
and with members of Congress to provide relief to business. We 
have made some progress, but much more work needs to be done 
on both fronts. 

Since the law was enacted, the Chamber has filed 77 comment 
letters, many of which were in response to items issued to imple- 
ment the employer mandate. While today’s hearing is on the 
verification of income and insurance information, I have been 
asked to testify specifically on the two reporting requirements con- 
tained in Sections 6055 and 6056. These sections were designed to 
provide the IRS with the data and information necessary to imple- 
ment at least three other major provisions in the law: the employer 
mandate provision, the premium tax credit provision and the indi- 
vidual mandate provision. 

6056 requires employers subject to the employer mandate to re- 
port information to the IRS and to their employees to demonstrate 
compliance with the employer mandate. This information is nec- 
essary to determine which employers may be penalized and which 
individuals may be eligible for a premium tax credit. 

6055 requires those entities that insure individuals with min- 
imum essential coverage to report to the IRS and those individuals 
the information necessary to demonstrate which individuals are 
covered and what that coverage looks like. This information is nec- 
essary for the IRS to know which individuals have met the require- 
ment to obtain minimum essential coverage under the individual 
mandate and which individuals may be subject to a penalty. 

Even when described as simply as possible, the complexities are 
striking. Clearly the challenge of drafting regulations to implement 
these provisions is immense, but it is one that we have found the 
Treasury officials to take very seriously and approach very care- 
fully. Efforts to promulgate regulations to implement 6056 and 65 
specifically began in 2012 in conjunction with other efforts to pro- 
mulgate regulations on the employer mandate, which began in 
2011. 

At least ten regulatory items were issued in nearly 2 years be- 
tween May of 2011 and April of 2013. We had many exchanges 
with Treasury during this process and filed numerous comments. 
In addition to responding to Treasury’s specific proposals, we re- 
peatedly asked for transition relief, safe harbors and compliance 
assistance rather than strict enforcement of the provisions. As I 
shared with the House Energy and Commerce Subcommittee near- 
ly a year ago, businesses needed more time. 

On July 2nd of 2013, Treasury announced that the reporting re- 
quirement regulations were not ready. As a result, transition relief 
for 2014 was provided to allow additional time to comply with the 
reporting requirements and the employer mandate, delaying com- 
pliance with these provisions. It would not have been possible to 
enforce the employer mandate provision without the information 
that the reporting requirements would collect. 

Eollowing that announcement. Treasury continued its work, so- 
liciting feedback and issuing eight more items in roughly 9 months. 
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including the NPRM’s on 6055 and 6056. We have worked with 
Treasury officials for the past 4 years as they labored to implement 
these requirements. We found their commitment to minimize the 
cost and burden to business while implementing the law as in- 
tended to be commendable. 

Many of the concerns and recommendations that we raised were 
explored and incorporated into the final rule, including several sim- 
plified reporting methods that will help ease the burden for some 
business and reduce reporting of statutorily specified but unneces- 
sary data points. 

We applaud the officials at Treasury for their efforts, however, 
the extensive costs and time necessary to comply with these report- 
ing requirements continues to be daunting. 

Many companies offer exceptional benefits, for which employees 
pay only a small portion of the premium. These businesses, like 
many others, are committed to improving the health of their em- 
ployees and offering coverage that is highly valued. It is unfortu- 
nate that because of the way the statute is written, these busi- 
nesses must direct resources to report on the coverage they offer 
rather than use those resources to pay for a greater portion of the 
cost of that coverage. 

Even more unfortunate is the extreme expense of these reporting 
requirements and the challenges in identifying precisely which 
month’s coverage is offered to which employees may incent employ- 
ers to stop offering coverage all together. Clearly this is not what 
was intended and it is not what is best for employers or employees. 

In conclusion, what is to be done? Well, enacting the legislation 
passed by the House earlier this year to restore the long-standing 
definition of full-time employment to 40 hours would be helpful. We 
urge you to consider legislation to permit businesses greater flexi- 
bility and protection, and work with stakeholders to identify pos- 
sible ways to provide further relief. 

Thank you. 

Chairman BRADY. Thank you. 

[The prepared statement of Ms. Mahoney follows:] 
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The U.S. Chamber of Commerce is the world’s largest business federation 
representing the interests of more than 3 million businesses of all sizes, sectors, 
and regions, as well as state and local chambers and industry associations. The 
Chamber is dedicated to promoting, protecting, and defending America’s free 
enterprise system. 

More than 96% of Chamber member companies have fewer than 1 00 
employees, and many of the nation’s largest companies are also active members. 
We are therefore cognizant not only of the challenges facing smaller businesses, 
but also those facing the business community at large. 

Besides representing a cross-section of the American business community 
with respect to the number of employees, major classifications of American 
business — e.g., manufacturing, retailing, services, conshuction, wholesalers, and 
finance — are represented. The Chamber has membership in all 50 states. 

The Chamber’s international reach is substantial as well. We believe that 
global interdependence provides opportunities, not threats. In addition to the 
American Chambers of Commerce abroad, an increasing number of our members 
engage in the export and import of both goods and services and have ongoing 
investment activities. The Chamber favors strengthened international 
competitiveness and opposes artificial U.S. and foreign barriers to international 
business. 

Positions on issues are developed by Chamber members serving on 
committees, subcommittees, councils, and task forces. Nearly 1 ,900 business 
people participate in this process. 
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U.S. CHAMBER OF COMMERCE 
June 10, 2014 


The U.S, Chamber of Commerce would like to thank Chairmen Boustany and Brady and 
Ranking Members Lewis and McDermott, and other members of the subcommittees for the 
opportunity to participate in today’s hearing. We appreciate this hearing’.s focus on the 
challenges in verifying income and insurance information given the delay of the reporting 
requirements under the health reform law. Indeed, it is critical that we understand how the law’s 
interrelated provisions were intended to work and the challenges that remain for businesses and 
individuals as they struggle to comply with the complex and intricate reporting requirements. 


My name is Katie Mahoney and 1 am the Executive Director of Health Policy at the U.S. 
Chamber of Commerce. 1 have more than 16 years of health care experience in hospital and 
health plan operations, as well as healtli policy. At the Chamber, I am responsible for 
developing and advocating the organization’s policy on health and working with members of 
Congress, the administration, and regulatory agencies to promote the Chamber’s health policy 
priorities. 
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The U-S. Chamber of Commerce is the world’s largest business federation, representing more 
than three million businesses of every size, sector and region. More than 96 percent of the 
Chamber's members are small businesses with 100 or fewer employees, 71 percent of which 
have 10 or fewer employees. Yet, virtually all of the nation's largest companies are also active 
members. We are particularly cognizant of the problems of smaller businesses, as well as issues 
facing the business commiuiity at large. 


BACKGROUND 


During the legislative process, the Chamber opposed the Patient Protection and Affordable Care 

Act (“ACA”) because it would: do very little to control the rise of unnecessary health care 

spending; impose benefit mandates, requirements, taxes and penalties increasing the cost of 

coverage, and; limit the flexibility that employers and employees alike need in choosing 

coverage options that they can afford. Before the law was enacted, the Chamber testified before 

botli the House Committee on Ways and Means and the Senate Health, Education, Labor and 

Pensions Committee as to our significant concerns.^ ‘ Since the law’s enactment, we have 

brought nine member companies to testify on the impact that the law will have on their 

businesses and employees. Most recently, I testified a year ago this month before the House 

Energy and Commerce’s Subcommittee on Oversight on the implementation of employer 

mandate - urging members to pass legislation to restore the long-standing definition of full-time 

* Rande! Jolmsoa, Senior Vice Piesidenl oi' Labor, Inimigiation and Employee Besielils for the U.S. Chamber of 
Coimnerce, “Health Reform in fhe 21s( Century: Proposals So Reform the Health Syslem,” The House Comniiltee on 
Ways and Means, .hmc 24, 2009. 

■ Rande! Johnson, Senior Vice President of Labor, Immigration and Employee Benefits for the U.S. Chamber of 
Commerce, “Roundtable Discussion — Health Care Rel'onn Legislative Options.” Tlie Senate Health, Education, 
l abor and Pensions Committee. June 1 1, 2009. 
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employment to 40 hours and articulating the need for the Administration to allow flexibility, safe 
harbors and transition relief in enforcement. Even though we have seen some progress, we will 
continue to w'ork witli Congi'ess and the regulators to ease the burdens on businesses. 

As the law’s implementation continues, so do the challenges. While we appreciate the 
impoiTance of monitoring and highlighting the effects the law is having on businesses and 
employees, we also believe it is critical to the extent possible to search for and act on 
opportunities to provide relief Our country must continue to focus on improving the ability of 
all Americans to: access affordable health care coverage; receive innovative and high-quality 
care; and realize better health. 

Our view' continues to be that reform does not end here. As we continue to struggle with the 
implementation of the ACA, we must examine ways to further advance and strengthen our health 
care system, To this end, the Chamber released a report in June of last year with proposals to 
advance access to affordable coverage and to improve health care value. ^ While we continue to 
pursue legislative action to further reform and strengthen our health care system in accordance 
w'ith the proposals in lire report, we also remain focused on ameliorating the burdens of the 
current requirements by working with the regulators to identify ways to simplify, streamline and 
ease compliance. Since the law was enacted, the Chamber has submitted 77 comment letters in 
response to 8 Interim Final Regulations (IFRs), 3 Final Rules, 20 Requests for Comments 
(RFCs), 34 Proposed Rules. 1 Information Collection Request (ICR), 2 Amendments to the IFRs, 
6 Requests for Information (RFls), 1 FAQ, 1 Draft Letter, and 1 Draft Guidance Notice. 

^ “Heailli Care Soiiiiknis from .Vmenca’s liiisiness Community: i he Path l orward for U S. Health Reform,’' A 
Report from the U S. Chamber of Commerce’s Health Care Solutions Council, .lime 201 .U 
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Many of the comments that we filed were in response to items issued that are directly or 
indirectly necessary to implement the employer mandate. Beyond the complex language in the 
employer mandate provision (4980HX there are at least three other critical provisions that 
interrelate to this direct requirement for employers: the premium tax credit provision (Section 
36B). the reporting requirement for employers subject to the employer mandate (Section 6056), 
and the reporting requirements for issuers, including self-insured employers (Section 6055). 
While today’s hearing is on the verification of income and insurance information under the 
ACA, I have been asked to testify specillcally on the two reporting requirements contained in 
Sections 6055 and 6056 of the ACA. My testimony will offer: a brief and simplified overview of 
what these reporting requirement provisions were intended to do; our view of the 
Administration’s efforts to promulgate regulations to implement these provisions; the 
unfortunate consequences that the statutory requirements will have on employers and employees; 
and possible solutions moving forward. 

THE REPORTING REQUIREMENTS: A.N OVERVIEW 

As enacted, the reporting requirements contained in Sections 6055 and 6056 were designed to 
provide the data and information necessary for the Internal Revenue Service (TRS) and the U.S. 
Department of tlie Treasury (Treasury) to implement at least three other major provisions in the 
law; the employer mandate (Section 4980H), the premium tax credit provision (Section 36B) and 
the individual mandate (Section 5000A). These two reporting provisions, w'hile short in 
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Statutory text (each are 3 pages in length), have broad-reaching ramifications and are intricately 
connected to other significant provisions. 

Section 6056: Reporting Requirement for Applicable Large Employers 

Under Section 6056, an employer that is required to offer health coverage under the employer 
mandate (an applicable large employer with 50 or more full-time equivalent employees) must 
report information to the IRS and to the employees to facilitate the enforcement of the employer 
mandate. The information provided by the applicable large employer (ALE) under Section 6056 
is designed to inform the IRS as to which full-time employees (and their dependents) receive an 
offer of employer-sponsored coverage. Extensive information must be reported to enable the 
IRS to determine whether an employer may be subject to a penalty for either failing to ‘■'offer 
coverage to all full-time employees and their dependents” under the Section 4980H(a) 
requirements, or may be subject to a penalty because the coverage offered to the full-time 
employees fails to satisfy the minimum value and/or affordable coverage requirement under 
Section 4980H(b). Under Section 6056, information is also reported to individuals to provide 
them with the documentation necessary to show whether he/she and his/her dependents may be 
eligible for a premium tax credit because they do not have an offering of employer-sponsored 
coverage. 
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Section 6055; Reporting Requirements on Minimum Essential Coverage 

Section 6055 requires those entities that insure individuals (i.e. self-insured employers, health 
insurers, governmental entities, etc.) with minimum essential coverage to report information 
necessary to document to the IRS which individuals satisfy the individual mandate requirement. 
This information is necessary for the IRS to know which individuals have met the requirement to 
obtain minimum essential coverage under the individual mandate (5000A) and which individuals 
maybe subject to a penalty. It also provides documentation to the individual so that he/she can 
demonstrate compliance with the individual mandate. 

THE EFFORT TO PROMULGATE REGULATIONS 


Even when the interwoven provisions of the statute are described as simply as possible, the 
complexities are striking. Clearly the challenge of drafting, much less finalizing, regulations to 
implement these two reporting provisions is immense. It is also a challenge that we have found 
that the Treasury in particular takes very seriously and approaches very thoughtfully. Not only is 
this evident in some of the reporting alternatives offered in the Final Rules, but also in the 
numerous solicitations for input and proposals, as w-ell as the measured evaluation of the 
feedback provided. Efforts to promulgate regulations to implement Sections 6056 and 6055 
specifically began in 2012, but were intertwined with efforts to promulgate regulations to 
implement Section 4980H (the employer mandate) which began in 201 1 . We were involved in 


many exchanges wdth the Treasury and IRS during this process and filed numerous comments on 
these provisions specifically. 
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Further, during the thi'ows of this regulatory process, I had the pleasure of testifying before the 
House Energy and Commerce Oversight Subcommittee on June 26, 2013. At that hearing, I 
shared with the Subcommittee the tremendous confusion among businesses. While we in 
Washington were exploring safe harbors for affordability, many owners were still confused as to 
how to determine whether they were an “’applicable large employer” and therefore subject to the 
employer mandate. As I shared with the Subcommittee on that day, businesses needed additional 
time not only to meet the employer mandate requirements, but also to demonstrate compliance 
with the mandate. While Treasury and IRS had invested time and energy in issuing numerous 
notices and requests for information, by June of 2013, they still had not issued a proposed nile on 
the reporting requirements which were to be imposed on employers in less than 6 months’ time. 

On July 2, 2013, the IRS and the Treasury announced that because the regulations for the 
reporting requirements were not ready, they would delay enforcement of section 6056 and 6055 
and therefore, also have to delay enforcement of section 4980H, the employer mandate. Witltout 
the infonnation that the reporting requirements would collect, it would be impossible to enforce 
the employer mandate provision. 

Following that aimouncement, the Treasury and IRS continued to work on tlie regulations and 
solicit feedback. Less than 2 months later, the NPRMs were issued on 6055 and 6056. Here is a 
detailed chronological list of the items issued by Treasury and the IRS as they gathered feedback 
and worked to promulgate regulations implementing the reporting requirements and the 
employer mandate. The Chamber filed comments on nearly every item. 
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May 23, 2011, the Treasury & IRS issued a request for comments on methods for 
detemiining the number of full-time employees (comments due Junel7, 201 1) 
o Notice 201 1-36 for 4980H 

October 3, 2011, the Treasury & IRS issued a request for comments on an affordability 
safe harbor for employers (comments due December 1 3, 20 1 1 ) 
o Notice 201 1-73 for 4980H 

February 9, 2012, the Treasury & IRS issued request for comment on employer shared 
responsibility (comments due April 9, 2012) 
o Notice 2012-17 for 4980H 

April 27, 2012, the Treasury & IRS issued a request for comments on minimum value 
(comments due June 1 1, 2012) 
o Notice 2012-31 for 4980H 

May 14, 2012, the Treasury & IRS issued two requests for comments on '‘how to 
coordinate and minimize duplication between the data employers must report” 
(comments due on June 1 1, 2012) 
o Notice 2012-33 for 6056 
o Notice 2012-32 for 6055 

August 31, 2012, the Treasury & IRS issued a request for comments on determination of 
hill-time status (comments were due on September 30, 2012) 
o Notice 20 1 2-58 for 4980H 

December 28, 2012, the Treasury & IRS issued a series of FAQs on 4980H 
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• January 2, 2013, the Treasury & IRS issued an Notice of Proposed Rulemaking on 4980H 
(comments due on March 18, 2013) 

• April 23, 2013, the Treasury & IRS held a hearing on the proposals in the NPRM for 
4980H 

• July 2, 2013, the Treasury & IRS announced delay of enforcement of 4980H, 6056 and 
6055 

• July 9, 2013, the Treasury & IRS issued Notice 2013-45 formalizing transition relief 
2014 from requirements in Sections 4980H, 6056, and 6055 

• September 9, 2013, the Treasury & IRS published two NPRMs on 6056 & 6055 
(comments due November 8, 2013) 

• November 19, 2013, the Treasury & IRS held a public hearing on the proposals in the 
NPRMs on 6056 and 6055 

• February 12, 2014, the Treasury & IRS published a Final Rule on 49S0H 

• March 10, 2014, the Treasury & IRS published two Final Rules on 6056 & 6055 


COMMENDABLE EFFORTS 


We have worked with officials at the Treasury for over three years during their efforts to 
promulgate regulations to implement these requirements. We have found their commitment to 
promulgating regulations that minimize the cost and burden to business while implementing the 
law as intended to be commendable. As they espoused in the Final Rule, we believe that 
Treasury truly has “sought to develop final information reporting rules that will be as 
streamlined, simple, and workable as possible, consistent with effective implementation of Cite 
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law. This has reflected a considered balancing of the importance of (1) minimizing cost and 
administrative tasks for reporting by entities and individuals, (2) providing individuals the 
information to complete their tax returns accurately, including with respect to the individual 
shared responsibility provisions and potential eligibility for the premium tax credit, and (3) 
providing the IRS with information needed for effective and efficient tax administration.” As 
proof of this commitment, w'e cite a number of simplifications and alternatives provided for in 
the Final Rules which we understand from our members may help some employers comply 
somewhat more easily with the reporting requirements of Section 6056. Many of the comments, 
concerns and recommendations that w'e raised given the feedback we received from our member 
companies were explored, adopted and sometimes incorporated into the Final Rule. Further, 
Treasury has identified data points that are not relevant to individual taxpayers or the TRS for 
puiposes of administering the premium tax credit and section 4980H. or that is already provided 
at the same time through other means. While w'e applaud the officials at Treasury for their 
efforts, the extensive burdens of cost and time to comply with these reporting requirements 
continues for the majority of employers. 

HARMFUL AND EXPENSIVE CONSEQUENCES REMAIN 

Despite the commendable efforts of the officials at the Treasury, exceedingly high administrative 
burdens and expenses remain as businesses grapple w'ith how to comply with the reporting 
requirements contained in the statute. First and foremost, the greatest complaint we hear from 
our members is about the extraordinary expense of complying with the reporting requirements. 

Information Reporting by Applicable I.arge Employer on Heallh Insurance Cr)verage Ofi'ered Under Fmployer- 
Sponsored Plans. Final Rule, 79 Fed. Reg. al 13232 {available at: hitp:A-'wvv-.v .g po .»ov.'T(l svs .pkgq-"R-20M-0?- 
i.QaLdiS0j4-Oi05(Fi)di‘ 
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This includes challenges with identifying which employees are full-time during which months as 
well as, for those employers that self-insure, challenges with collecting social security numbers 
for dependents. 

Many of our larger member companies have long offered exceptional benefits for which 
employees pay only a small portion of the premium. These businesses - like many - are 
committed to improving the health of their employees and offering coverage that is highly 
valued. It is unfortunate that because of the way the stamte is written, these businesses must 
redirect I'esources to report on the coverage they offer, rather than use tliose resources to pay for 
a greater portion of the cost of that coverage, Even more unfortunate is that the extreme expense 
of these reporting requirements and the challenges in identifying precisely which months 
coverage is offered to which employees may incent employers to stop offering coverage all 
together. Clearly, this is not what was intended and is not what is best for employers or 
employees. 


CONCLUSION 


Clearly these reporting requirements as prescribed by tire statute and efforts to promulgate 
regulations to implement them are very complicated. Despite laudable efforts by the dedicated 
and pragmatic officials at the Treasury and the IRS, the significant challenges and tremendous 
costs to comply remain exceedingly burdensome for business. Many of the efforts to streamline 
reporting and offer alternative or simplified methods will be helpful to some employers, but we 
will continue to explore additional ways to ease the burden of compliance. Proposing a solution 

13 



40 


for the regulators to adopt is difficult given the statutory requirements and the need for this data 
to enforce and verify many other provisions and elements. However, enacting the legislation 
passed by the House earlier this year restoring the longstanding definition of full-time 
employment to 40 hours a week would be an important first step. 

Therefore, we urge you to consider additional legislative ways to offer businesses greater 
flexibility and protection arid work with stakeholders such as those here today to identify 
possible ways to provide relief to businesses. We also urge the regulators to continue to identify 
ways to streamline and simplify reporting requirements as new scenarios and fact patterns 
present different challenges and additional opportunities. Permitting a compliance assistance 
approach as opposed to strict enforcement is critical. 
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Chairman BRADY. Mr. Skarlatos. 

STATEMENT OF BRYAN C. SKARLATOS, PARTNER, 
KOSTELANETZ & FINK, LLP, NEW YORK, N.Y. 

Mr. SKARLATOS. Good morning, Chairman Boustany, Chair- 
man Brady, Members of the Committee. 

Thank you for inviting me here this morning. My name is Bryan 
Skarlatos. I am an attorney in New York, and my practice focuses 
in large part on tax procedure issues. 

I am here to talk to you today about how the IRS collects taxes, 
and you may find that relevant to how the IRS may collect over- 
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payments of credits. When we talk about how the IRS collects 
taxes, it is important to remember the IRS is not an ordinary cred- 
itor like you or me. If somebody owes me money, I have to go to 
court, start an action to invoke the authority of the court to give 
me a judgment that I can use to collect the property to pay the 
debt. I can’t just take somebody’s car or take somebody’s bank ac- 
count. 

It is different for the IRS. Because the IRS has a need to collect 
taxes. Congress has given the IRS super creditor powers. The IRS 
doesn’t need to go to court. It can act unilaterally, using its powers 
of lien and levy to collect taxes. Those are the two main tools it 
has. 

A lien is the first and most important concept. It is an intangible 
concept. It is not something the IRS does; it is a thing that arises 
by operation of law and the lien is what gives the IRS the right 
to collect somebody’s property, or to take somebody’s property. It is 
sort of like a string that the IRS can pull to take property from 
someone. 

A levy, is distinct from a lien. The levy is the actual procedure 
it uses to take the property. It can go in and take things that the 
taxpayer has an interest in, like a bank account, a car, wages or 
something like that. 

Now, the IRS can’t just do this without first having an assess- 
ment. It needs an assessment of taxes. Most taxes get assessed on 
the tax return and taxpayers themselves say, I owe a thousand dol- 
lars. That is a self-assessment and we indeed have a self-assess- 
ment system. If the taxpayer doesn’t pay the taxes that they say 
they owe, then the IRS has these collection powers, or if the IRS 
later comes in and says, you owe more money, you owe $2,000, not 
a thousand dollars, then the IRS has these collection powers, be- 
cause the assessment arises. 

Once the assessment arises automatically, it doesn’t arise auto- 
matically. Excuse me. What happens first is that the IRS has to 
say, hey, you owe money, there is an assessment, and demand pay- 
ment. If the taxpayer then fails to pay the tax, the assessment 
arises automatically and then the lien arises automatically upon 
the assessment, giving the IRS rights to the property. 

The lien is the important concept, as I mentioned, because it is 
very broad. It affects anything that the taxpayer owns or anything 
that the taxpayer could have an interest in. It also includes things 
like after-acquired property. So if the taxpayer buys a car or re- 
ceives an inheritance after the assessment, the lien will attach to 
that after-acquired property. 

The IRS can also file a notice of tax lien. It does this in order 
to give itself priority over other creditors. It files the notice in the 
local county clerk’s office or in the local court office. That notice of 
tax lien by mere filing can have an impact on the taxpayer’s credit 
standing and it can affect certain agreements it has, credit agree- 
ments, mortgages, it can trigger events of default simply by filing 
the notice of lien. 

But the lien itself, as I said, is not the thing that takes the prop- 
erty. The thing that takes the property is the levy. The levy and 
the seizure, and levy and seizure are basically the same words for, 
similar words for two same concepts, is when the IRS goes in and 
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takes things. It can go to the taxpayer or it can go to third parties 
like a bank or like an employer or a customer who owes the tax- 
payer money. 

The levy, though, unlike the lien, does not attach to after-ac- 
quired property, so if a levy hits on a certain day and somebody 
deposits money into a bank account the next day, the levy does not 
attach to that. There is one exception, however, and that is for a 
levy on wages. A levy on wages continues, and continues on the 
taxpayer like a vacuum cleaner, continuing to take the wages as 
they are earned. 

The IRS has to give the taxpayer notice, 30-days’ notice before 
it is going to levy and take the property and at that time the tax- 
payer has the right to request a collection due process hearing to 
contest the levy or the underlying assessment of taxes. 

Now, the IRS doesn’t just take things without giving some notice 
and demand, and there are a series of notices that come out in the 
usual case and in that case, the taxpayer can try to negotiate an 
installment agreement or an offer in compromise where they pay 
less than the full amount due, depending on the taxpayer’s current 
assets and ability to pay. 

One other factor you should consider is that if there is an over- 
payment of tax in another year, the IRS can offset an under- 
payment simply by reducing the overpayment in another year. 

So those are some of the tools that the IRS has at its disposal 
to collect taxes. Thank you. 

Chairman BRADY. Thank you. 

[The prepared statement of Mr. Skarlatos follows:] 
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WRITTEN TESTIMONY 
OF 

BRYAN C. SKARL ATOS, ESQ. 

The Internal Revenue Service (the “Service”) is a “Super Creditor” because Congress has 
given it powders to collect money and property that far exceed those of any ordinary creditor. 
Typically, a creditor who is owed money cannot just take property of the debtor. Instead, the 
creditor must first bring a lawsuit, obtain a judgment, and then invoke the power of the court to 
execute on the judgment by seizing the debtor’s property, usually with the help of a court order 
or a public serv'aiit such as a marshal. In contrast, when taxes are assessed, the Interna! Revenue 
Code automatically creates a lien in favor of the Service in a taxpayer’s property. Then, the 
Service has the unique and powerful ability to levy on or seize property that is subject to a 
federal tax lien. In addition, the Service can sue in federal court to collect taxes. 

Assessment 

The first step in the tax collection process is the assessment. In general, the Service 
camiot attempt to collect from a taxpayer until a tax has been assessed. 

The Internal Revenue Code gives the Secretary of the Treasure the authority to assess tax. 
A tax is assessed when it is recorded as a liability, or account receivable, on the Service’s 
records. 

Once a tax has been assessed, the Service is required to notify the taxpayer that the lax 
has been assessed and to demand payment of the tax. The notice and demand for payment must 
be made within sixty days of the assessment. The notice and demand must be left at the 
taxpayer’s home or place of business, or sent to the taxpayer’s last known residence. Failure to 
pay an assessed tax after notice and demand for payment has been made gives rise to a federal 
tax lien and the Service’s ability to collect through levy or seizure of property. 
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F?.4?X^LT^...Lien 

If any person liable to pay a tax fails to pay after notice and demand, the amount not paid, 
including interest and penalties, becomes a lien in favor of the United States upon all property 
and rights to property belonging to such person. The tax lien is the mechanism that gives tlie 
Service rights to the taxpayer’s property. However, the lien itself does not transfer any value to 
the Service. As discussed below, a levy is the tool used to transfer the actual property to the 
possession of the Service. 

A federal tax Hen arises against any person liable tor the tax and attaches to any interest 
in property that the person may have. A tax lien also attaches to any property the taxpayer may 
acquire in the future. This is another way of saying that the tax lien attaches to after acquired 
property. 

The law of each individual state determines whether and when a taxpayer has an interest 
in some type of property. Federal law determines tlie extent to which the federal tax lien attaches 
to that interest. For example, the tax lien attaches to a taxpayer’s interest in a joint bank account 
to the extent that the taxpayer can withdraw money from the account. Similarly, if under state 
law, one spouse has a right to community property, then the tax lien attaches to that spouse’s 
interest in community property. Or, if one spouse has an interest in property held as tenants by 
the entirety, then the federal tax lien can attach to that interest. A federal tax lien attaches to 
interests in personal or real propeity, bank accounts, retirement accounts, Social security 
benefits, alimony (but not child support) payments, beneficial interests in trusts, contingent 
interests, future interests, and intangibles such as accounts receivable, trademarks, licenses, 
royalties and franchise rights. 
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The federal tax lien relates back to the date of assessment. However, a federal tax lien 
does not have priority over purchasers for value, holders of security interests, mechanics lienors 
or judgment creditors until a Notice of Federal Tax Lien (a “Notice of Lien”) is filed. The 
Service may file a Notice of Lien to obtain priority over diese holders of interests through the 
general rule of “first in time, first in right.” The interest that is perfected first has priority if and 
when the property rights are sold or seized. 

State law determines where a Notice of Lien must be filed to be effective. Generally, 
Notices of Lien are filed with clerk of the court in the county where real property is located, with 
the clerk of the court in the county where the taxpayer is located in the case of personal property, 
or with the clerk of the federal district court in the district where the real property or taxpayer is 
located. Filing the Notice of Lien provides constructive notice to anyone else who may hold or 
acquire an interest in property and gives rise to die “first in time, first in right” rule. 

The Notice of Lien is merely a device that provides deemed notice to other interested 
parties for purposes of establishing priority. The federal tax lien exists independently from the 
Notice of Lien and there is no requirement that the Service even file the Notice of Lien. 

However, if the Service does file a Notice of Lien, it must give the taxpayer written notice that 
the Notice of Lien is being filed with five days of the filing and give the taxpayer an opportunity 
to request a Collection Due Process hearing (a “CDP Hear ing”) to contest the filing of the Notice 
of Lien. Requesting a CDP Hearing does not stop the filing of the Notice of Lien; it just gives 
the taxpayer a forum to request that the lien be lifted. 

Once a federal tax lien arises, it generally is valid until the taxpayer’s liability is satisfied 
or until the time for enforcing the lien expires. Generally, an assessment may be collected by 
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levy or court proceeding within ten years after the date of assessment. The ten-year period can 
be extended under limited circumstances. 

The filing of a Notice of Lien, hy necessity, is open to the public and can harm a 
taxpayer’s credit standing and can affect business relationships by, for example, triggering a 
default under certain credit agreements, etc. 

Le^^ and Seizure 

If any person liable to pay a tax fails to do so within ten days after notice and demand, 
then the Service may collect the tax by levying on all property owned by that taxpayer, or on 
which there is a federal tax lien for the payment of such tax. Levies and seizures are ways in 
which the Service takes possession of property or rights to property. Levies and seizures are 
essentially the same thing. The term “levy” is typically used when the Service takes possession 
of intangible property or rights to property and the term “seizure” is typically used when the 
Service takes possession of real or personal property. A levy or seizure is a provisional collection 
device, meaning that disputes over ownership, priority or even liability for the tax can still be 
disputed after the levy or seizure. 

Two notices must be issued before the Service can execute a valid levy or seizure. First, 
the Service may not attempt any collection until ten days after a notice and demand for payment 
of the tax. This notice and demand can be the same notice and demand that must be made within 
sixty days after the assessment as described above. Typically, the Service sends two or three 
notices and demands for payment of taxes before it proceeds with the levy process. 

Second, the Service must notify the taxpayer in writing of its intention to levy on the 
taxpayer’s property or rights to property at least 30 days before the date of the levy (the “Notice 
of Intent to Lev^y”). The Notice of Intent to Levy must be given eitlier in person, left at the 
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taxpayer’s dwelling or usual place of business, or sent by certified or registered mail, return 
receipt requested, to the taxpayer’s last known address. 

Like the Notice of Tax Lien, the Notice of Intent to Levy must inform the taxpayer of the 
right to request a CDP Hearing within 30 days of the Notice of Intent to Levy. At the CDP 
Hearing, the ta.xpayer can challenge the appropriateness of the collection activity and, in some 
cases, the validity of the underlying tax liability. If the taxpayer timely requests a CDP Hearing, 
the Serv ice may not proceed with levy until the CDP Hearing is complete. 

The Service can use a le\w to take any property subject to the federal tax lien. This 
includes just about any kind of property in the possession of the taxpayer or property in the 
hands of a third party to which the taxpayer is entitled. The Service can levy property from a 
third party simply by serving the levy on tliat third party. No special notice or procedure is 
required to levy property from a third party. 

Typically, a levy only reaches property in possession or rights in existence as of the date 
the levy is issued. Unlike a federal tax lien which attaches to after-acquired property, most levies 
do not reach after acquired property. Thus, a levy served on a bank will reach the balance in the 
account on the day of the levy and does not reach a deposit made the day after the le\y. 

However, there is an exception to tliis rule. A continuing levy can be issued on salary and 
wages. A continuing levy is like a vacuum cleaner that continues to sweep up money as it is paid 
to the taxpayer. 

There ai'e very few types of property that are exempt from a levy. State law's that provide 
homestead exemptions, protect certain types of retirement accounts, or limit the amount of a 
person’s salary that can be garnished, do not trump the federal levy laws and are ineffective 
against the Service’s power to levy. Federal law provides limited exemptions for things like 
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school books, tools of trade, wearing apparel, fuel, provisions, furniture and pereonal effects, 
unemployment or workers compensation benefits and a minimum amount of wages. 

As noted above, the Service typically has ten years from the date of assessment to collect 
a tax by levy. 

Judicial Prpceedi 

In addition to the administrative lien and levy procedures described above, the Service 
can also request the Tax Division of the Department of Justice to sue a taxpayer in federal court 
to collect a federal tax liability. Federal courts have subject matter jurisdiction over suits to 
obtain judgments pursuant to the Internal Revenue Laws. While an assessment and lien are not 
necessary prerequisites for such suits, there usually is an assessment and related federal tax lien. 
The Seiwice sometimes uses the judicial remedy to reduce a federal tax lien to judgment when 
the statue of limitations for collecting administratively by levy is about to expire. If the Service 
obtains a judgment against tlie taxpayer, a whole nevv statute of limitations for collection on the 
judgment begins to run. 

The Service also uses judicial remedies to sue third parties who have failed to turn over 
property in response to a levy, to establish liability against a transferee of property, or to recover 
a refund of taxes that was mistakenly paid to a taxpayer. 

Taxpayer Pefenses 

There are many ways that a taxpayer can defend against the collection of taxes. The CDP 
Hearing requests referred to above are some of the most powerful tools that a taxpayer can use 
because, while a CDP Hearing request does not stop the filing of a Notice of Lien, it can stop a 
levy pending the outcome of the CDP Hearing. Of course, if the Service collects money or 
property improperly, the taxpayer can sue for a refund. 
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If the taxpayer agrees that he or she owes taxes but vvishes to avoid enforced collection 
activity through a lien or levy, die taxpayer can negotiate an installment payment agreement 
whereby the Service will suspend certain collection activity if the taxpayer adheres to an agreed 
upon collection plan. The amount of periodic payment and the length of the installment plan 
depend, in large part, on the taxpayer’s individual finances as reflected on a Collection 
Information Statement which is essentially a personal or business financial statement. Interest 
and some penalties continue to run while the installment plan is in place. 

Alteniaiively, a taxpayer can negotiate an offer in compromise to pay less than the full 
amount demanded by the Service. Again, whether the Service will compromise a tax liability for 
less than the fui! amount due and the terms of any such compromise depend on the taxpayer’s 
individual finances as reflected in a Collection Information Statement. Typically, the Seiwice 
will not compromise a tax liability for less than the full amount due unless the taxpayer does not 
have sufficient current assets and expectations of additional assets in the future to pay the tax 
liability. 
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Chairman BRADY. Mr. Pollack, you are recognized. 

STATEMENT OF RON POLLACK, EXECUTIVE DIRECTOR, 
FAMILIES USA, WASHINGTON D.C. 

Mr. POLLACK. Thank you, Chairman Brady and Boustany, 
Ranking Members McDermott and Lewis, Members of the Com- 
mittee. 

Today’s hearing is important, because it is essential that tax 
credit premium subsidies be provided based on good and accurate 
information. This is needed to ensure that there are neither under- 
payments or overpayments of such subsidies. 
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In undertaking today’s examination, it is crucial to single out two 
important words, both with very separate meanings. These words 
are “inconsistencies” and “inaccuracies.” The two words should not 
be confused with one another, because they are not synonymous, 
and conflating those two words, like some in this Congress have 
done, does an enormous disservice to today’s inquiry. For example, 
two sets of data may be inconsistent, one depicting a situation 2 
years ago and another depicting the situation today, and they both 
may be accurate. It is crucial, therefore, to underscore the dif- 
ferences between inconsistencies and inaccuracies as we examine 
the discrepancies that appear to exist in application submissions 
versus Government data files among 2.1 million people enrolled in 
affordable care-related coverage. 

Of the 2.1 million discrepancies, over half concern discrepancies 
about applicants’ income. This should not be surprising, because 
applicants are supposed to provide information about their current 
2014 income, while the Government’s data reflects such households’ 
income based on their 2012 tax returns. Many significant changes 
occur in income status over those 2 years. 

Many people change jobs, resulting in gains or losses of income; 
many people receive differences in compensation, again, up or 
down; many people experience differences in real or expected over- 
time. Changes in family composition significantly impact income, 
and some families move from jobs to becoming students, and vice 
versa. And many other factors cause incomes to change over the 
course of 2 years. 

These 2-year differences should he reviewed, but there is little 
reason to surmise that these differences are inaccuracies in appli- 
cations that should cause reductions in premium subsidies. 

The same is true with the almost 1 million discrepancies with re- 
spect to immigration and citizen-related information. Keep in mind, 
people eligible for marketplace coverage include citizens and na- 
tionals and others lawfully in the United States. The only persons 
disqualified for coverage are those who are not lawfully in the 
country, and those individuals are hardly likely to contact an ex- 
change or other governmental entity. 

The kinds of discrepancies that do exist in this area involve mat- 
ters that are innocuous and do not affect eligibility for or the size 
of premium subsidies. They include the precise Social Security 
Number, whether a person does or does not have a hyphenated 
name, whether the person has a permanent resident card or a 
green card, whether they are missing a digit in an address. 

There are other reasons to believe that the number of inaccura- 
cies are small, and when we see verification, that they would be 
rectified, four reasons: one, similar verification systems exist in 
programs like Medicaid and CHIP, and the vast majority of in- 
stances consumers’ information is found to be accurate; second, 
Serco, which is the contractor responsible for obtaining information 
from beneficiaries to address ACA enrollment inconsistencies, 
briefed the House Energy and Commerce Committee last week, and 
what they said, they indicated that upwards of 99 percent of the 
inconsistencies would be in, quote, “innocuous”, end quote, or be- 
nign, and easily resolved without impact on beneficiaries’ costs or 
coverage; third, consumers attest in their application form under 
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penalty of perjury, and that is not taken lightly; and lastly, if a re- 
view shows a household’s initial subsidy is inaccurate, the market- 
place will adjust it for the remainder of the year, and places like 
the District of Columbia have actually suggested to people that 
they only take 85 percent of their subsidy so that they are on the 
conservative side of this, and, of course, then there is true up and 
reconciliation. 

The bottom line in all this is that it makes sense to complete the 
examination of discrepancies as soon as possible, but with respect 
to the number of inaccuracies, to borrow from William Shake- 
speare, this is much about very little. 

Chairman BRADY. Thank you. 

[The prepared statement of Mr. Pollack follows:] 
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Written Statement for the Record by 
Families USA 

For the U.S. House of Representatives 
Committee on Ways and Means 

Hearing on the Verification of Income and Insurance Information Under the Affordable 

Care Act 

T uesday, June 1 0**', 2014 


Since 1982, Families USA has worked to promote access to affordable, high-quality health care for all 
Americans. The Affordable Care Act took an enormous step forward to provide that care to people who 
were previously shut out of the health insurance market. 

Background on the Application System 

The Affordable Care Act envisioned a modern, streamlined application system for health insurance and 
premium tax credits that would avoid the need for people to bring shoeboxes full of documents into 
government offices. As with any large new program, it took a while to make that new system a reality. 
But the marketplace succeeded in reaching its enrollment targets by the close of the enrollment period 
and allowed millions of Americans to complete the application process online, with help from trusted 
community assisters. 

Generally, the online application confirms eligibility using the follow process: 

1) An applicant answers a series of questions about who is applying for coverage, his or her 
address, whether he or she wants financial help, whether the applicant is a citizen or lawful 
resident, the income of members of the tax household, and whether the members of the 
household who want financial help with marketplace insurance have offers of employer- 
sponsored coverage. The applicant signs that, under penalty of perjury, he or she has provided 
true information to the best of his or her knowledge, 

2) The marketplace searches a data hub to confirm the accuracy of the information, if 
documents that are already available to the government match the applicant's attestation,^ the 


^ Rules define an inconsistency that has to be reconciled as a discrepancy in income of 10 percent or more that 
would make a difference as to eligibility. If a person is not income-eligible for premium tax credits and would not 
be found eligible regardless of which data source was used, the difference does not need to be reconciled. 
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application is confirmed. If information in the data hub does not match the applicant's 
attestation, the applicant has 90 days to provide additional documents.' For example, the 
applicant might provide a W-2 form, paystub, or letter from an employer to verify his or her 
current income. (Healthcare.gov provides a list of acceptable verification documents here: 
https://www. healthcare. gov/help/how-do-i-resolve-an-inconsistency/.) The applicant can do 
this by uploading the documents or by mailing them to the marketplace processing center. This 
period for "resolving inconsistencies" provides a critical due process protection to consumers 
while ensuring that the marketplace obtains the necessary verification. 

Meanwhile, the Initial assessment of eligibility is based on the applicant's attestation, If the 
applicant's Identity has been verified and the person appears to be eligible for advance premium 
tax credits, the person can enroll In a plan with those tax credits. The applicant is also warned 
that he or she may have to pay back money at tax time, or may be able to get more assistance at 
tax time, if the amount that he or she receives in advance is not correct. 

3) After the marketplace reviews any further documentation that the applicant sends, if 
documents show that the person is not receiving the correct amount of advance premium tax 
credits, the marketplace will adjust the amount of those tax credit payments for the remainder 
of the year. 

inconsistencies Are Not a Big Deal 

Reports have shown that, for about 2 million enrollees, the marketplace is in the process of resolving 
inconsistencies between the documentation previously on file with government agencies and the 
information applicants provided," We expect that, in the overwhelming majority of these cases, the 
marketplace will ultimately determine that enrollees are entitled to about the same amount of 
assistance as they currently receive. 

Here is why. 

Income inconsistencies: CMS reports that the federal marketplace is still reconciling income 
inconsistencies for 1.2 million enrollees. Because the income data that are readily available to the 
government are old, we expect that the information people record on their applications will generally be 
more accurate and up-to-date than the information that marketplaces find in the data hub. 

Applicants must project their 2014 adjusted gross income on their application forms. In fact, they are 
supposed to guess their future income.'‘'They are told that their final premium tax credits will be 
adjusted based on their actual 2014 incomes when they file their taxes, and they have the option of 
taking less than the full amount of tax credits in advance if they do not want to risk repayment. (Some 
state marketplaces, such as the District of Columbia's HealthLink, help applicants decide whether to take 
less than the full amount of tax credits in advance. The District's website provides as a default option 
that applicants will take 85 percent of their tax credit in advance.) 
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The federal data hub provides information from a 2012 tax return and from Social Security records. 
Marketplaces can also check wage information from employers that is provided by Equifax, an 
employment verification service, but not all employers provide information to Equifax. Therefore, in 
many cases, the information that applicants mail or upload in response to a request to resolve an 
inconsistency will be better, more recent income information that more closely matches their 
applications than information previously available to the government through electronic databases. 

Income inconsistencies may also arise for people with irregular income. For example, a construction 
worker is paid by the job. This year, he may not have gotten much work during the snowy winter, but he 
guesses he'll have more income for the remainder of the year. He may therefore project a higher total 
income for 2014 on his application than the available databases indicate and may therefore take a lower 
amount in advance premium tax credits. 

Citizenship and immigration inconsistencies: CMS reports that it is stiil reconciling 461,000 
inconsistencies about citizenship information and 505,000 inconsistencies about immigration 
information. This is due to ongoing technical problems: The electronic verification system is still not 
working properly. These problems are not the fault of the applicants, who have provided the 
information they were asked to provide. Many of the current inconsistencies simply reflect that the 
documentation provided by applicants has not yet been processed by the agency. Due to the nature of 
these inconsistencies, it is highly likely that, once processed, eligibility will be confirmed for these cases. 

People are eligible for marketplace coverage if they are citizens, nationals, or lawfully present in the 
United States. This information must be verified. 

For individuals who attest to being a U.S. citizen, the system first attempts to verify citizenship using the 
applicant's Social Security number and querying the Social Security Administration (SSA). However, 
because of deficiencies in the SSA database (which is not updated when an individual naturalizes), many 
naturalized citizens cannot be verified through SSA. If SSA cannot verify citizenship, the system attempts 
to verify the individual's citizenship with U.S. Citizenship and Immigration Services (USCIS) using their 
SAVE system. 

Lawfully present individuals must provide information from immigration documentation they've 
received from the Department of Homeland Security. Using this information, the system attempts to 
verify immigration status with USCIS using SAVE. There are many transfers of data throughout this 
process: the marketplace federal data services hub SAVE the federal data hub ^the 
marketplace. At any of these transfer points, there may be a problem with the electronic interface and 
the exchange of information that results in a glitch that creates a problem in the verification process. 

Initially, additional technical problems included an application glitch in the federal marketplace: Even 
when all the information from an individual's immigration document was entered, the system didn't 
recognize it and wasn't able to process the information. In some cases, slight misspellings of names or 
the inclusion of a middle initial or hyphenated name may have thrown off a search. 
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Workarounds were developed and have evolved. For example, sometimes It helped to enter the 
information in all capital letters, and sometimes it helped to leave off hyphens or to leave out certain 
information. Therefore, the marketplace asked many applicants to submit additional documentary 
evidence of their immigration status simply because the marketplace's electronic interfaces were not 
working. Applicants responded (and continue to respond) by uploading documents or by mailing copies 
of their immigration documents to the federal processing center. [Here's a Nnk to a list of accepted 
immigration documents: Permanent Resident Card or green card, Employment Authorization Document 
and Arrivai/Departure Record or 1-94 are probably the most common.] 

We know from assisters and immigration advocacy organizations that many consumers who have 
submitted these documents are still awaiting notice that their documents have been received and 
processed. This accounts fora large number of the "inconsistencies" that are currently being resolved. In 
fact, inconsistency is a misnomer for these situations-the government is simply trying to obtain or 
process documentation for cases in which it had problems accessing electronic data. 

Verification of Employer-Based Coverage 

The Affordable Care Act makes premium tax credits available to people in the Individual market who 
have financial need for premium assistance and who do not have an affordable offer of minimum-value 
coverage through their employers. We support this aspect of the law: It does not supplant employer- 
based coverage, rather, it makes coverage available to people who previously could not get coverage 
either through their employers or through the individual market due to cost or their health conditions. 
With the protections of the Affordable Care Act, people no longer are locked into jobs to get health 
insurance— they can work for themselves or start a new business. Workers in small firms that did not 
provide coverage before can also buy coverage, and low- and middle-wage workers whose employers do 
not offer coverage can get premium tax credits. 

Applications for premium assistance therefore require applicants to provide Information about any 
available employer-sponsored coverage. They can use an "employer coverage tool" to get the relevant 
information from their employers. Unless the marketplace receives contradictory information (for 
example, through data on coverage that is offered to federal employees), it generally accepts the 
applicants' attestation about available coverage. Rules require the marketplace to conduct further 
verification of employer-sponsored coverage offers for a random sample of enrollees. 

Going forward, we believe that some aspects of the rules pertaining to employer-sponsored coverage 
should be improved. We know from assisters that some applicants tried, in good faith, to provide 
information about their employer-sponsored coverage, but they or their employers did not understand 
some of the requirements. 

In particular, if dependents can be covered on the employer's plan, and the employee's share of 
premiums is affordable, the rules ban the entire family from getting premium tax credits—even if the 
employer contributes little or nothing to dependents' coverage and the dependents do not enroll in the 
employer's plan. This "family glitch" defies logic and fairness, and we know that applicants may not have 
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understood or provided correct information about employers' offers of dependent coverage. This was 
not anticipated'^' and should be fixed through regulation or legislation. 

In addition, some applicants had difficulty getting their employers to complete the coverage tool at all. 
Applicants would be able to provide more accurate information If, during open enrollment season, they 
automatically received relevant information from their employers about available employer-sponsored 
coverage. Enhancements to the Summary of Benefits and Coverage could help with this in future years. 

Reconciliation 

The Affordable Care Act distinguishes advance premium tax credits from final premium tax credits. 
When people file their taxes, they list their actual income for the year, and if that differs from the 
income they predicted, they may get more in premium tax credits than they took in advance, or they 
may have to pay back a portion of the premium tax credits that they took in advance. Thus, as CMS 
resolves inconsistencies between documents and applications, if people actually did get more or less 
assistance than they should have, two mechanisms will resolve any over- or underpayments: First, the 
marketplace will adjust premium tax credits for the remainder of the year. Second, discrepancies will be 
corrected through reconciliation. 

As noted, we believe that, once all verification is complete, the marketplace will not find major 
discrepancies in the amounts most consumers should receive In premium tax credits. But we share 
concerns that the longer the process of verifying and resolving inconsistencies takes, the more some 
consumers will owe when they reconcile their tax returns. 

Congress can work in a bipartisan way to minimize the effects of reconciliation on consumers who tried, 
in good faith, to maintain health insurance and obtain the proper amount of premium assistance. When 
the Affordable Care Act was passed, repayments for families with income below 400 percent of the 
federal poverty line were capped at $400 annually.'' In later years. Congress revised the reconciliation 
caps so that they were scaled to income but increased to $2,500 for a family with income below 400 
percent of poverty. 

Congress should again consider providing more protective caps on reconciliation, either on a temporary 
or permanent basis; disregarding inconsistencies that were resolved within a few months; or 
disregarding certain types of inconsistencies, such as those that reflect minor mistakes in an employer 
coverage tool. We would be glad to work with you on such an initiative. 


'45 Cf=R 155.315. 

" June 5, 2014, compilation of news stories on Kaiser Health News, http://www.kaiserhealthnews.org/Dailv- 
Reports/2014/June/05/health-law-applilcation-vexation.aspx. 

The application asks the following questions about income: 

"Wages/tips (before taxes) DHourly rWeekly □Twice a month cMonthly LiYearty 

In the past year, did you rChangejobs r:Stop working nStart working fewer hours nNoneofthese 

If seif employed, answer the following questions: a) Type of work; b) How much net income (profits once business 

expenses are paid) will you get from self-employment this month? 

Other income this month [a list of options includes unemployment, social security, etc.] 

yearly income: Complete only if your income changes from month to month: Vour total income this year; your 

total income next year (if you think it will be different)." 

Letter from Members Levin, Waxman, Miller, Stark, Pailone, Andrews and Dingell to Secretary Timothy Geithner, 
December 6, 2011. 

“ Patient Protection and Affordable Care Act Section 1401(f)(2)(B). 


Chairman BRADY. While some today try to dismiss this, this as 
no big deal, the truth is Republicans and Democrats have been con- 
cerned about this for some time, with the risk to taxpayers by inad- 
vertently committing taxpayer funded fraud, unfortunately, if this 
is not fixed. 
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Mr. Holtz-Eakin, on the screen, in barely readable type, is the in- 
come verification system of the Continuing Appropriations Act 
2014. This was passed Republicans and Democrats, signed by the 
President, includes language principally by Representative Black of 
Tennessee, an important section reads this way: Prior to making 
such credits and reductions available, the Secretary shall certify to 
the Congress that the exchanges verify such eligibilities consistent 
with the requirements of such act. And Secretary Sebelius made 
that certification January 1. 

One, was that certification in error, and two, as of today as it 
currently stands, does this system meet the requirements of the 
law? 

Mr. HOLTZ-EAKIN. In my opinion, it does not meet that re- 
quirement and the Secretary clearly made the certification for rea- 
sons that she can defend, but by delaying for 1 to 2 years depend- 
ing on the size of the firm any collection other than voluntary of 
information from the employer side, you cannot know if someone 
has an offer of affordable insurance. That is a key piece of the eligi- 
bility requirement. 

Second, there are essentially different rules for Federal ex- 
changes and state exchanges, and my understanding is that the ad- 
ministration is going to treat differently those states that did and 
did not expand Medicaid. You cannot make a sweeping statement 
that there is an overall certification system in those circumstances. 

Chairman BRADY. As of today 

Mr. HOLTZ-EAKIN. Yes. 

Chairman BRADY. As of today. Here we are June 10th, we have 
not even begun to resolve, even begun to resolve income-related in- 
consistencies. CMS acknowledges there is well over a million of 
these. They hope to get through them by the end of the summer; 
not yet known if that will happen or not. Obviously everyone ac- 
knowledges there is a long way to go in this. 

Some will say this is all working out, no problem, this will work 
itself out, but even if they fix all the technical items, will HHS and 
the IRS really ever have a working income verification system? 
Doesn’t the law, based on a very poor design, really prevent any 
agency from verifying income information before sending out the 
tax subsidy? 

Mr. HOLTZ-EAKIN. There is no existing program that does what 
you described effectively. My concern is from experience with the 
earned income tax credit, from experience with the Medicare pay- 
ment programs that this is yet another program that will, in fact, 
place a premium on getting money out the door, it will then make 
a good faith effort to identify errors in payment and recapture, but 
we have as a Government never done that particularly successfully. 

And so, I understand the folks who point to particular details 
that can be fixed and done better, but as an overall track record, 
these kinds of programs have large errors in payment, and those 
are large taxpayer sums of money. 

Chairman BRADY. So the problems that we will see won’t mere- 
ly fix themselves. The design of the system really makes it, as you 
indicated in your testimony, creates that pay-and-chase process, 
again, where we will always be paying out incorrect subsidies, 
chasing them down with some degree of success or not. 
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Mr. HOLTZ-EAKIN. Absolutely. And indeed, this law, in fact, ex- 
acerbates that slightly by making it the case that the recapture 
comes from taking money out of refunds. If there is no refund from 
which to take the overpayment, the taxpayer has — the recipient of 
the payment has no obligation to repay the Federal Government 
and thus the taxpayers. 

So, you know, you have designed it so as to not get back all the 
overpayments. There is no doubt about that. It is going to be in 
particular, people like Mr. Ellis in a bad position. If you are a tax 
preparer, you can have an individual sitting in front of you saying, 
I am not going to pay what I owe, and will he sign off on that as 
a tax return? I won’t answer for him, but I wouldn’t want to be in 
that position. This is really a poorly designed system from that per- 
spective. 

Chairman BRADY. And in your testimony, you made the case 
that many of these individuals may not be as familiar with the tax 
preparation system. You are asking them to follow a very complex 
set of rules that they may have really no experience in dealing 
with? 

Mr. HOLTZ-EAKIN. Yes. I mean, there are two people on this 
panel that can speak to this better than I can, but I worry about 
what happens next February. There are going to be people who 
have not traditionally filed returns who are going to get an infor- 
mation form in the mail, it is a 1095A, and my guess is half of 
them will toss it, they will have no idea what that is. 

They will then have an obligation to file a return and reconcile 
the information on that form through another form, an 860 — 890 — 
8962 form, and if they don’t put that form in, the IRS will reject 
the filing and send it back to them. They won’t get their earned 
income tax credit, they won’t get their child care, they won’t get 
anything. 

I think there is going to be enormous amount of confusion. This 
population is not used to this process, the forms are new. The way 
error checking and reconciliation is going to happen is, in fact, not 
clear. 

You know 

Chairman BRADY. And if I understand it correctly, because of 
the way Ms. Maloney talked about, if taxpayers don’t catch it this 
next tax season, with the reporting requirements put in place in 
2015, they will be caught in the 2016 tax system, which means 
they could be on the hook for 2 years of either overpayments or in- 
eligible subsidies; is that correct? 

Mr. HOLTZ-EAKIN. That would be my reading of the law and 
the practice. I would encourage you, you know, to have the IRS 
commissioner come up and explain how they do in fact plan to do 
that. I think there is some uncertainty about that at the moment. 

Chairman BRADY. Thank you very much. 

Mr. Ellis, to sort of follow up, there is really a second group of 
taxpayers we are concerned about, and you identified them in your 
testimony. And so if an individual, if I go to my employer and ask, 
is the insurance you offer me affordable according to the Affordable 
Care Act, will that employer necessarily know what that means? 

Mr. ELLIS. No, because the employer doesn’t have all the infor- 
mation that it needs in order to make that judgment. The defini- 
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tion of affordable insurance from the workplace is nine and a half 
percent of someone’s adjusted gross income, of an individual’s ad- 
justed gross income, but, of course, individuals if they are part of 
a family unit don’t file taxes as individuals. That only happens if 
they are single. 

If you are married or if you have dependent children and all 
these other things that come into a more complicated tax return 
situation, the employer is not necessarily going to have all that in- 
formation. 

That is why the employer community was so insistent upon hav- 
ing this waiver of reporting, I think, for 2014, because they knew 
that they didn’t want to make an attestation to the Government 
based on information that was incomplete. 

Chairman BRADY. So if I have asked that question of my em- 
ployer, they may not necessarily know what that means. So Serco, 
the Government contractor hired to process all the paper applica- 
tions, resolve the conflicts of data, contact taxpayers and all, if they 
ask an employer today, is the insurance you offer John Q employee 
affordable, is the employer going to know that answer? 

Mr. ELLIS. Probably not, because that employer probably doesn’t 
have any more information than he did at any point this year. 

Chairman BRADY. So, the Government can supposedly check, 
and they are doing this manually, so doubt they are doing much 
checking right now, but can they check and get the wrong answer? 

Mr. ELLIS. Absolutely, they can get the wrong answer, and they 
will. 

Chairman BRADY. And then, who pays that back if the answer 
is wrong? Is it the individual? 

Mr. ELLIS. Ultimately the final liability lies with the taxpayer 
himself or herself that has received this advanced credit. 

Chairman BRADY. Okay. Final point. Mr. Ellis, in his testimony, 
Mr. Pollack stated the Affordable Care Act envisioned a modern, 
streamlined application system for health insurance and premium 
tax credits that would avoid the need for people to bring shoeboxes 
full of documents into Government offices. The Washington Post re- 
ports, piles of unprocessed proof documents are sitting in a Federal 
contractor’s Kentucky office. Quite literally there are millions of 
documents, much of which presumably came from someone’s 
shoebox. 

As the tax preparer, does the Affordable Care Act meet the goal 
envisioned by Mr. Pollack, and do you expect it to be overwhelmed 
by the contents of these shoeboxes next April? 

Mr. ELLIS. I expect it to be overwhelming, in that taxpayers will 
not know what they don’t know when they walk into a tax prepara- 
tion meeting. I think tax preparers are going to have to learn 
themselves what it is taxpayers are going to need to bring. We are 
probably going to have to send them back home, send them back 
to the Government agencies that maybe they threw away forms 
from and come back and do follow-up meetings. So it is going to 
be burdensome on the entire process next filing season. 

Chairman BRADY. The purpose of the hearing is not to minimize 
the problem, it is to shine line on it. So both individuals, employ- 
ers, others who could be caught up in this can take action now to 
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try to prevent it, and the Federal Government can actually do the 
job it was supposed to do under this law. 

So I now recognize the Health Subcommittee ranking member, 
Dr. McDermott, for 5 minutes. 

Mr. MCDERMOTT. Thank you, Mr. Chairman. 

God, it sounds like the game is over, it is all — it is hopeless. 

Mr. Pollack, the ACA — doesn’t the IRS have a process at the end 
of the year that will take the income that you report that year and 
match it up with what you said you were going to have? 

Mr. POLLACK. Yes, of course they do and, you know, what is 
really important in this inquiry is not to confuse two different sets 
of things. 

One is verification of information that looks retrospectively, 
which is really the issue that is currently being considered when 
they say there are a couple million inconsistencies. The other is 
prospectively. When people provide the best information which is 
accurate at the time they provide that information, you and I don’t 
know, they don’t know whether in the middle of the tax year their 
employer is going to give them a bonus, whether their employer is 
going to increase their salary, whether there is going to be a dif- 
ference in overtime pay. Those are the kinds of things that will be 
checked later on at the end of the tax year. That does not mean 
that the application that has been filed has current inaccuracies. 

I am concerned that the retrospective effort — I am sorry, that the 
effort at trying to adjust tax credits in the following year, which 
may have to look at things that nobody predicted and that are not 
contrary to what the information that was provided in good faith 
could result in a tax liability, but that is very different than saying 
that there are current inaccuracies. 

Mr. MCDERMOTT. It sounds to me like the testimony of some 
of the other witnesses is fear mongering to make people afraid to 
say, I think my income this year is going to be $30,000, and there- 
fore I would be eligible for X amount of subsidy, and to take it, be- 
cause it may turn out that something changes during the year and 
suddenly they are faced then with, it was $40,000 you made, you 
owe $500 back. Is that a fair statement of what the 

Mr. POLLACK. Yeah. There is no question that those who have 
opposed the Affordable Care Act have tried to deflate the number 
of people who apply for coverage and seek subsidies. 

Thankfully, the Affordable Care Act did better than anyone pre- 
dicted. Over 8 million people actually enrolled in private coverage, 
about 5 million people enrolled in Medicaid coverage, another 1 
million enrolled in Medicaid coverage in April after the first enroll- 
ment period expired, but thankfully people, when they get coun- 
seling — and they are receiving counselors. There are navigators 
and assisters that are providing information to people so that those 
who are unfamiliar with the form and have difficulties with the 
form can fill it out accurately. 

Mr. MCDERMOTT. And was there anything in that process 
when they were filing that said, give us your income for 2 years 
ago so we can match what you tell us with what you received 2 
years ago? Was that the earliest — the best data available to the 
IRS? 
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Mr. POLLACK. Yeah. Well, of course when we move away from 
this shoebox mentality that we have had with social welfare pro- 
grams where people have to come in with W-2’s and 1099’s and a 
host of other data, now we are doing it digitally, and what we then 
do is verification digitally. What we can only do with the best data 
that we have, and the best data that we have with respect to in- 
come is income in the tax files of a couple years ago. 

Mr. MCDERMOTT. So if I am making $30,000 now, maybe I was 
making 27 when I — the last time, in 2012. So when I report 
$30,000 as my income today, it will be matched against that 27 of 
2012, and it will look like an inconsistency, right? 

Mr. POLLACK. Yes and especially any inconsistency that ex- 
ceeds 10 percent, and that — from $2,700 to — $27,000 to $30,000, 
that is an increase a little above 10 percent, that will appear to be 
an inconsistency, but it doesn’t mean that the $30,000 response 
was inaccurate. 

Mr. MCDERMOTT. So what is being created here is the impres- 
sion that there are thousands of people sitting out there saying, I 
think I will put my income down real low so I can get a big subsidy 
and see how far I could get with it. Is that a fair way to charac- 
tcrizG? 

Mr. POLLACK. Well, I don’t think people 

Mr. MCDERMOTT. And I yield back the balance of my time. 

Mr. POLLACK. I don’t think people are looking at it that way. 

Chairman BRADY. If you would like to answer in a later ques- 
tion or submit it in writing, that would be perfect. 

Mr. POLLACK. I would be happy to do so. 

Chairman BRADY. Chairman Boustany. 

Chairman BOUSTANY. Thank you. Chairman Brady. The Over- 
sight Subcommittee of Ways and Means has had multiple hearings 
looking at improper payments in various areas of the Tax Code, 
and we have tried to focus on this nexus of complexity in the Code 
and how it leads to improper payments, what is the IRS trying to 
do to deal with all this, and the compliance burden. We know that 
improper payments come about from identity theft, honest mis- 
calculation, or the government’s inability to administer credits 
properly. We know that refundable credits are very difficult from 
an administration standpoint, and that is based on multiple con- 
versations I have had with the IRS Commissioner, privately as well 
as in hearings. And I referenced government- wide, just under 5 
percent improper payment rate. EITC is more problematic, and we 
still have not gotten a full handle on this. But Mr. Holtz-Eakin and 
Mr. Ellis, comment on the vulnerability that this premium tax 
credit is going to pose in terms of creating significant improper 
payment, and what can the Federal Government do better, if we 
are going to have this system, and I would submit, I think, the pol- 
icy prescription is pretty flawed, and we are seeing the implemen- 
tation flawed as a result; but given that scenario, what can we do? 

Mr. HOLTZ-EAKIN. I guess the thing I would like to emphasize 
is that the reason I am concerned is because of the EITC experi- 
ence, and this committee has looked at it for a number of years I 
know. There is no income attestation in the EITC. This is not 
about inaccuracies in attestations. It is about correctly delivering 
the right amount of a refundable credit to a deserving individual. 
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and we get that wrong at alarmingly high rates, 1 in 5, hundreds 
of billions of dollars. And that track record is the focus of my con- 
cern. 

It can be improved by effective electronic information sharing, 
and there is, you know, great efforts by the IRS to do that. I think 
at the startup of the AC A, there is going to be big problems there. 
We know that, in fact, the States have simply not been asked to 
do that. If you are on a Federal exchange, there was an attempt 
to check the records a few years ago; but I think for a number of 
years, until the employers are fully in the system and the matching 
and error checking is done effectively, it is going to be impossible, 
regardless of attestation, to simply line up the records and give the 
right amount of money out, and that is my concern. 

Chairman BOUSTANY. This level of complexity, especially with 
the problems they are having with the employer mandate and the 
reporting is significant. Ms. Mahoney laid out a number of major 
concerns in that regard. And I know we have talked, I think you 
have testified before about the additional $30 billion in regulatory 
compliance on taxpayers because of the Affordable Care Act. How 
does this situation with the subsidy eligibility process, employer re- 
porting as we know the status today, these requirements, how will 
they really add to the compliance cost, and what is the effect going 
to be both on tax compliance and economic growth? 

Mr. HOLTZ-EAKIN. I have been concerned for quite some time 
that the Affordable Care Act does not cost you anything like a pro- 
growth policy at a time when the U.S. is recovering poorly from a 
very deep recession. And so as a whole, it goes in the wrong direc- 
tion. This is not what you would do to stimulate economic growth. 
The particulars of the compliance costs are quite troubling because 
the number is high, the paperwork and self-reported compliance 
cost — these are all figures from the agencies themselves — look like 
$300 billion over a 10-year horizon. Much of it is going to be visited 
upon a very low income population, the deserving targets of the ex- 
change subsidies. They are the ones who are going to have to re- 
port every change in their personal lives quarterly to these ex- 
changes. They are the ones that are going to have to identify the 
information statements that come in the mail, file new tax forms 
that they did not previously have to file, do the reconciliation, per- 
haps be denied their EITC until a second filing confirms the appro- 
priateness of their subsidy. Those compliance costs are going to 
visit on that population, and that is not going to improve their eco- 
nomic lives. 

Chairman BOUSTANY. Mr. Pollack quoted Shakespeare earlier 
to the tune of much about nothing, but I would submit that $220 
billion over 10 years is significant; and this is just one piece in a 
budget problem that we have. I would like you to comment. I mean, 
this $220 billion estimate, give us a little more insight into where 
that figure might have come from? 

Mr. HOLTZ-EAKIN. How big is that? I mean, where it came 
from, if we spend $1 trillion in exchange subsidies over the next 
10 years at roughly 20 to 22 percent inappropriate payment rate, 
that is a $220 billion taxpayer finance mistake. And that is not en- 
tirely hypothetical because we have had that experience in the 
EITC, which is a smaller program. Eor perspective, right now the 
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gap between payments coming in, payroll taxes and premiums, and 
spending going out in Medicare is $300 billion. Crucial piece of the 
social safety net, $300 billion deficit every year, that is the size of 
the mistake that we are potentially making that could be applied 
to legitimate taxpayer goals like funding programs they want and 
reducing taxes they don’t think they need. 

Chairman BOUSTANY. Do you think the error rate, we are basi- 
cally, for the sake of calculation, using a 20 to 22 percent error 
rate, do you think it is going to be higher? This strikes me as being 
actually more complicated than the EITC and suggests to me that 
the error rate could be higher. 

Mr. HOLTZ-EAKIN. Well, the EITC asks you to provide at the 
individual level, household level, your income, family size, the pa- 
rameters of qualification for your credit. This is that, plus the em- 
ployer side on affordable insurance, and it is by definition more 
complex and leads the situations that Mr. Ellis talked about where 
you might decide something is unaffordable for an individual, send 
them off to the exchanges, look at the family unit as a whole, de- 
cide it was affordable, they got the subsidies inappropriately. They 
are now in a very bad position of owing the entire amount back, 
perhaps with quite large penalties. It is going to be difficult to op- 
erate effectively. 

Chairman BOUSTANY. Ms. Mahoney, do you want to add any- 
thing to this? You focused a little bit on the employer reporting re- 
quirements and the complexity there. Is there anything that you 
would like to add? 

Ms. MAHONEY. I think that one thing to consider is that busi- 
nesses are very different in terms of their population of employees, 
in terms of the size of their company, in terms of whether they self- 
insure or do not self-insure. And so one of the things that we would 
like to continue to see is flexibility in terms of what compliance 
means for the reporting requirements because there are so many 
different types of businesses and different types of employees with 
variable hourly employees as opposed to seasonal employees as op- 
posed to a population that you anticipate their hours very clearly. 
So I think that adds a huge layer for the employer. 

Chairman BOUSTANY. To put all this back into perspective, 
some very disturbing trends have already emerged, and as a physi- 
cian, I know what the impact of this will truly be. We are now see- 
ing more people in the emergency rooms across the country. This 
means that a lot of people who need medical care are getting their 
first line care in the emergency room where it is more expensive, 
typically later in the process, and it is certainly not the best way 
to establish a high-quality doctor-patient relationship. I don’t think 
this was the intent of this law, but this is the consequence of a 
flawed policy. With that, I will yield back, Mr. Chairman. 

Chairman BRADY. Thank you. Chairman. Ranking Member 
Lewis. 

Mr. LEWIS. Mr. Pollack. It is good to see you again. Thank you 
for being here. Thank you for continuing to fight the good fight. Al- 
most 50 years ago you were down in Mississippi in the heart of the 
Delta trying to help people get registered to vote. Fifty years later 
you are still fighting, standing up for what is fair. Just thank you 
for being here. As you travel around the country, what do you see? 
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What do you hear about the Affordable Care Act? What are the 
American people saying about it? And I want you to take your 
time, and if you want to respond to anything, I want you to use 
my 5 minutes to say what you want to say. 

Mr. POLLACK. Thank you. Thank you, Mr. Lewis. You know, 
the last Census Bureau report tells us something that is truly ex- 
traordinary. What the Census Bureau reports said was that there 
were 48 million people in our Nation who are uninsured. You 
know, it is hard to put your arms around that number, 48 million. 
So think about it this way: Take the entire population of Oregon, 
and then Oklahoma, and then Iowa, and New Mexico, and Mis- 
sissippi and Utah, Nebraska, Montana, North Dakota, South Da- 
kota, Connecticut, Arkansas, Kansas, Nevada, West Virginia, 
Idaho, Hawaii, Maine, New Hampshire, Rhode Island, Delaware, 
Alaska, Vermont, and Wyoming, 24 States, and you aggregate the 
population together and throw in the District of Columbia, and you 
have fewer than 48 million people. 

What the Affordable Care Act does is it changes that, and we 
have seen some significant improvements already. For example, we 
just learned from the Gallup Survey that the number of people who 
are uninsured has reduced very significantly, and that is very im- 
portant. But the Affordable Care Act is doing a whole lot more. It 
is providing peace of mind to people, people who had preexisting 
health conditions like asthma or diabetes or high blood pressure or 
history of cancer, they no longer have to worry whether they can 
get health insurance from an insurance company. Young adults 
who can’t afford insurance are now getting coverage, over 3 million 
of them, through their parents’ policy. And a lot of people who 
could never afford health insurance before are now receiving sig- 
nificant subsidies that makes premiums affordable and that make 
out-of-pocket costs affordable. And community health centers are 
receiving more money to serve more people. 

So the Affordable Care Act has taken some very important steps 
that are long overdue, and in the process, it is also doing some- 
thing about health care costs that Mr. McDermott talked about. It 
is aligning payments so we pay for quality rather than quantity of 
care. It is improving quality effectiveness research to make sure 
that the care we get is the best care possible. It is improving co- 
ordination of care. Those are all very important steps, so I am real- 
ly thankful that the Affordable Care Act, which is by no means per- 
fect, but it is an extraordinary step in the right direction. 

Mr. LEWIS. Thank you very much. Mr. Chairman, I yield back. 

Chairman BRADY. Thank you. Mr. Johnson is recognized. 

Mr. JOHNSON. Thank you, Mr. Chairman. I can’t say what I 
want to say. You know, defenders of the President’s health care law 
claim the problems we are talking about today are predictable chal- 
lenges in implementing new programs, the administration is work- 
ing out the kinks and the problems will go away. I don’t think that 
is true, is it? Mr. Holtz-Eakin, are the problems of income reconcili- 
ation, unexpected tax debt or potential waste, fraud, and abuse 
issues of implementation, or do they go to the very core of how this 
law operates? 

Mr. HOLTZ-EAKIN. As I said in my opening statement, I think 
there are lots of issues that will arise in the first filing season due 
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to the deferral and waiving of some of the provisions, but the fun- 
damental issue is much like the EITC and other programs and will 
not disappear. It is a problem in the design. 

Mr. JOHNSON. Well, I guess we have to wait and see. Mr. Ellis, 
as a tax preparer, what are your biggest concerns about the 2015 
tax filing season? 

Mr. ELLIS. My biggest concern is that there is a lack of edu- 
cation that is happening on both the preparer side and on the tax- 
payer side, that there is going to be a completely different dynamic 
in the tax interview for many of these clients next spring than we 
have had up until this point. We are going to have an added di- 
mension of having to deal with this, and really everyone I think is 
going to be caught flat-footed in this. Taxpayers are not going to 
expect it coming. They, frankly, come in with a big pile of paper 
and have no idea what they are bringing to a tax meeting. That’s 
the honest truth. This will simply be added to that pile. 

They won’t be prepared to answer the type of questions that we 
are going to have to ask as tax preparers, tax preparers having to 
deal with a completely new set of forms and a completely new proc- 
ess to interview taxpayers are also ill-prepared for this. 

So my biggest concern is that we are going to have a lack of in- 
formation all around, and then that doesn’t even bring into account 
the agency, the IRS, and their ability to educate both taxpayers 
and preparers in that regard. 

Mr. JOHNSON. Well, and they are going to be unable to fathom 
all the facets of this law I think ultimately. Thank you, Mr. Chair- 
man. I yield back. 

Chairman BRADY. Thank you. Mr. Davis. 

Mr. DAVIS. Thank you. Thank you very much, Mr. Chairman. I 
want to thank the witnesses. You know, I was in church Sunday, 
and I was kind of touched with the message that the pastor gave, 
and he was trying to figure out why it is that sometimes we see 
things and just refuse to believe it, that he was pushing the fact 
that what the eyes see, the heart must believe. And so it amazes 
me that we continue to hear that ACA is not working when we can 
see, if we put in perspective, more than 8 million people have mar- 
ketplace health insurance plans, including more than 6 million who 
are receiving tax credits. Approximately 6 million lower wage indi- 
viduals have enrolled in Medicaid coverage, 6 million young adults 
have been able to stay on their parents’ health plan; 129 million 
Americans with preexisting conditions, including 17 million chil- 
dren, can no longer be denied coverage or charged higher premiums 
because of their conditions; and more than 100 million Americans 
no longer have a dollar limit on their coverage, providing them and 
their families with peace of mind that they will not go bankrupt 
if they are diagnosed with an expensive disease. 

The bottom line is that the ACA helps people with preexisting 
conditions, those who are between jobs wanting to become self-em- 
ployed, and obviously this is a tremendous amount of improvement. 

Mr. Pollack, you have indicated that as you have talked to people 
and get the impressions from them how they see this, if they see 
it one way, I am wondering, why do so many other people seem to 
see it another way? Or if their hearts just refuse to believe what 
their eyes see. How would you respond to that? 
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Mr. POLLACK. I think there are three words that really reflect 
what has happened to people who are gaining coverage through the 
Affordable Care Act. Those three words are "peace of mind." People 
now know that when they or a family member need care, they will 
be able to receive it, and I think that if you take a look at the sur- 
veys of those people who have enrolled, you will find that by an ex- 
traordinary margin, people are very happy with that. And I think 
as more people get enrolled, and more people will get enrolled over 
the course of the next year and the following year, I think you are 
going to see that the American public understands that the Afford- 
able Care Act provides a very significant contribution to the im- 
provement of America’s health care system. It is by no means per- 
fect, and we are still going to have to make some changes to it, but 
it is a big step in a positive direction. 

Mr. DAVIS. Thank you very much, and I just hope that their 
hearts will catch up to their eyes, and they too will see that the 
Affordable Care Act is what America needs, and I yield back, Mr. 
Chairman. 

Mrs. BLACK. [Presiding.] Mr. Roskam. 

Mr. ROSKAM. Thank you. Madam Chairman. Mr. Holtz-Eakin, 
I noticed the first point that you made in your opening remarks I 
thought was interesting, and you cited the complexity of the Afford- 
able Care Act, and I want to follow up on that. You know, one of 
the reasons that we have this hearing today is because it is so com- 
plicated that the administration is calling upon an honor system 
that just basically says, you know, you all just report in, and we 
will attribute, give that the imprimatur of actuality on it. We will 
just assume that what you say is true because it is so big and it 
is so complex and it is so difficult that the administration can’t deal 
with it. We know that the Congressional Budget Office recently 
came out, and they said, in part, that some of these elements of 
the Affordable Care Act are so complicated and so difficult to dis- 
cern that the Congressional Budget Office can’t get its arms around 
the totality of this impact, and not to indict the CBO, they are just 
saying this is the reality, and the footnote in part says that CBO 
and Joint Committee on Taxation can no longer determine exactly 
how the provisions of the ACA that are not related to the expan- 
sion of health insurance coverage have affected their projections of 
direct spending and revenues. Then it goes on, isolating the incre- 
mental effects of those provisions on previously existing programs 
and revenues 4 years after enactment of the ACA is not possible. 

In other words, it is so big and it is so complicated and it is so 
overwhelming that a few months ago they were able to estimate 
that the 10-year cost was $1.3 trillion, and now they have said it 
is too big, there is no way to get our heads around this. 

One of the remedies, I believe, and I am interested in your in- 
sight in this, is legislation that I have introduced along with 80 
Members of the House calling for a Special Inspector General to 
monitor the Affordable Care Act. The thinking is this incredibly 
complicated piece of legislation that implicitly is so complicated 
that the administration can’t get its heads around it is imple- 
menting the honor system. 

Explicitly, the Congressional Budget Office says it is so big and 
complicated, we can’t get our heads around this thing, that I think 
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it is time for us to enact similar to what happened with the Trou- 
bled Asset Recovery Program, similar to Inspectors General on Iraq 
and Afghanistan, and an overall Inspector General to get the infor- 
mation to report back and to get our arms around these big ques- 
tions. Can you give us any insight or thoughts you have, particu- 
larly on a large Inspector General and how the need for that? Am 
I overstating this? Am I overcharacterizing it? How would you 
think of that. 

Mr. HOLTZ-EAKIN. Well, first of all, I would, you know, issue 
the caveat that I haven’t read your bill. 

Mr. ROSKAM. It is really good reading. You would love it. 

Mr. HOLTZ-EAKIN. I am remiss, I know I should have. The In- 
spector Generals have been very valuable additions to agencies, 
they have, and I think the track record of their bringing to light 
inefficiencies, outright malfeasance, things like that is superb. 
What is unique about this law is really its breadth, the number of 
agencies it encompasses. I wouldn’t even be able to list them all. 
You have got DHS, IRS, Treasury, you have got HHS, you have got 
the Social Security Administration, the list goes on. Each of the 
IGs in those agencies is probably very good and looking as carefully 
as they can at the operations, but they are not going to see the big 
picture, they are not going to ask the question, are we seeing an 
efficient, good-faith implementation of the law that the Congress 
passed and the President signed. It makes sense to me to put 
someone in that position, particularly for such a very, very large 
amount of money. This is an extraordinarily important and large 
program. It makes perfect sense from that perspective. 

Mr. ROSKAM. Let me just direct you specifically to three ques- 
tions that we prepared in advance. Is there any entity today that 
could give us an accurate report of how taxpayer dollars are being 
spent for this law across the entire Eederal Government, the inter- 
actions with State government and the private sector? 

Mr. HOLTZ-EAKIN. No. 

Mr. ROSKAM. Do you agree that SIGMA would bring, that is 
this Special Inspector General Monitoring the Affordable Care Act, 
as you have come to understand it would bring much needed clar- 
ity to the law that has been haphazardly implemented, and where 
there are strong concerns about waste, fraud, and abuse? 

Mr. HOLTZ-EAKIN. Yes, because the implementation is now 
more important than the law. It has been so uneven. 

Mr. ROSKAM. And regardless of someone’s perspective on the 
Affordable Care Act, isn’t it a rational thing to say more informa- 
tion as it relates to the implementation of the law is a better thing? 

Mr. HOLTZ-EAKIN. Absolutely. 

Mr. ROSKAM. I yield back. 

Mrs. BLACK. The gentleman from Nebraska, Mr. Smith, is rec- 
ognized. 

Mr. SMITH. Thank you. Madam Chair. Mr. Ellis, can you ex- 
plain the difference between inconsistencies, that is, the difference 
between information entered on an application and government 
records, and then ineligibility based on an offer of affordable em- 
ployer-sponsored insurance? Now, in the case of inconsistency the 
applicant will receive a notice of inconsistency; is that correct? 

Mr. ELLIS. That is correct. 
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Mr. SMITH. And then they will have the opportunity to rectify 
those inconsistencies, would that be accurate? 

Mr. ELLIS. That is accurate. 

Mr. SMITH. So in the case of an applicant, I would say someone 
acting in good faith who receives a tax credit not realizing or fully 
understanding they are ineligible because they or a family member 
were offered employer-sponsored coverage will receive an inconsist- 
ency notice. What will they owe when the error is identified? 

Mr. ELLIS. If the taxpayer in question was eligible for affordable 
employer-provided insurance, they would owe the entirety of their 
advance tax credit back. If they were simply given an overage, they 
would owe back the extra amount presuming that they make more 
than a certain amount of income as set in law by statute. 

Mr. SMITH. Now, if they did not have a refund coming, what 
would happen in that case? In that case they would have a straight 
liability to the IRS. They would have to do a payment. That pay- 
ment could potentially have interest, and also if payment does not 
happen, the liens and levies that were discussed earlier could also 
come into play. 

Mr. SMITH. Okay. Mr. Pollack, would you agree with that anal- 
ysis? 

Mr. POLLACK. Yes, I do. 

Mr. SMITH. So that a taxpayer acting in good faith could see a 
lien coming as a result of the complexities of the Tax Code? 

Mr. POLLACK. Is that a hypothetical potential? Of course there 
is. But the real issue here is really not the error scenario that we 
are focusing on right now. The real potential is for liability is not 
significantly in errors as we talked about errors before. It is be- 
cause when people honestly, accurately portray their current cir- 
cumstances, and they receive a tax credit subsidy accordingly, 
where the potential for liability is significant is that despite the 
fact that the response was honest and accurate, things change over 
the course of the year. Someone may have gotten a b^onus in terms 
of their compensation. They may have received an increase in their 
salary. They may have had more overtime than they had expected. 

There are a variety of factors like that which mean that the accu- 
rate, not error, information provided by an individual changes over 
the course of that year. And that will result in a potential liability. 
That is what I think may very well happen in April of 2015. I do 
not believe that we are going to see liability to any significant de- 
gree because of errors as we have been talking about it in this 
hearing. It is what happens prospectively that was unpredictable, 
rather what happened retrospectively that was reported inac- 
curately. 

Mr. SMITH. My concern is that the Tax Code was already very 
complicated before we added more complications as a result of this 
healthcare issue, and my concern is that a taxpayer acting in good 
faith and wishing to do the right thing could see a pretty signifi- 
cant penalty. Thank you. I yield back. 

Mrs. BLACK. The gentleman yields back. The lady from Cali- 
fornia, iVJs. Sanchez, is recognized. 

Ms. SANCHEZ. Thank you. I want to thank our chairmen and 
our ranking members for this hearing. I want to begin by pointing 
out that the Affordable Care Act is working. Gallup recently found 
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that the percentage of uninsured Americans has dropped to 13.4 
percent, which is the lowest recorded rate ever. More than 8 mil- 
lion people have signed up for exchange plans, with 6.8 million of 
those receiving an averag:e tax credit of $4,400 to provide the peace 
of mind of having health insurance, many for the first time. 

Another 6 million have enrolled in Medicaid thanks to the ACA’s 
Medicaid expansion, including 1.4 million people enrolling in Cali- 
fornia’s medical system, and I could go on and on with numbers, 
but the bottom line is that the ACA is helping people, people with 
preexisting conditions, people between jobs and many, many oth- 
ers. 

Now is the law perfect? Well, no law is, but a tremendous im- 
provement over the discriminatory, dysfunctional, and irrational 
market that existed prior to its enactment, it is doing much better. 
And we can agree that some of the issues that HealthCare.gov 
have encountered are unacceptable. However, it is not the first 
time that we have seen a troubled rollout. The implementation of 
Medicare Part D was riddled with false starts and complaints, but 
we didn’t defund it and we didn’t repeal it. We didn’t throw our 
hands up in the air and woe is me because it is complex or it is 
a little bit difficult or it could change. 

So let’s just all stop kidding ourselves and admit that there will 
be glitches with the ACA, but if we spend our time working to- 
gether to ensure that the law worked, maybe we could make it 
easier for families to buy affordable health insurance. But the hear- 
ing today unfortunately does very little to accomplish that goal. It 
is clear that this hearing is just another attempt to bash the ACA 
and play politics with Americans’ livelihoods. 

Like most Republican hearings we have had recently, this is 
meant to produce a lot of noise and some crocodile tears but very 
few solutions moving forward. The majority is playing up a false 
sense of populism and claims that they are worried about people 
owing a huge tax bill to the IRS during the 2015 filing season. 
Well, I think that is ironic given that the Republicans eliminated 
improvements made by Democrats, and they want Secretary Lew 
to halt all tax credits that make health insurance more affordable. 

I think it is unconscionable, and that kind of demand dem- 
onstrates that Republicans are out of touch with everyday Amer- 
ican families. Life is complicated, yes. And it is full of surprises. 
People get new jobs, they get married, they have children, they 
move from State to State. The verification system known as true- 
up ensures that tax credits accurately reflect the changing nature 
of people’s lives, and I am one of those examples. 

I have a biological son and I have stepchildren. I come from an 
immigrant family, and I use an accent over my last name. And my 
life, like so many southern Californians, could be considered com- 
plicated, but the ACA will recognize those complexities through the 
verification process during next year’s tax filing season. HHS has 
been transparent about the process and has tried to be proactive 
in its outreach. We shouldn’t deny Americans the assistance they 
need to buy affordable health care just weeks after they have re- 
ceived it. So if we spent a little more time really caring about the 
needs of real people instead of trying to tear down the law and 
defund it or repeal it, we might be able to work together in a con- 
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structive way, in a bipartisan way, to help ensure that Americans 
receive quality, affordable health insurance, and I am sorry for 
stepping on my soap box just now, but I felt it was important to 
point that out through this entire hearing. 

What I would like to do is I would like to ask Mr. Pollack what 
happens if we repeal or defund the Affordable Care Act as Repub- 
licans have suggested time and time again? What happens? 

Mr. POLLACK. Ms. Sanchez, I don’t think we are going to repeal 
the Affordable Care Act. We are not going to defund the Affordable 
Care Act. There are 8 million people who are now receiving sub- 
sidies, who are receiving coverage. Most of them, 85 percent are re- 
ceiving subsidies. Five million people are receiving coverage 
through the Medicaid program, or CHIP. Three million kids are 
getting coverage through their parents’ policies. We are going to 
see those numbers increase substantially. I don’t think that this 
Congress, I don’t think any Congress is going to take away these 
benefits that are so important that make health coverage afford- 
able for tjie first time. 

Ms. SANCHEZ. Let me ask you what I hope is a constructive 
question, which is how can we work to improve the application 
process for immigrant families in particular? 

Mrs. BLACK. Mr. Pollack, the lady’s time is expired. We will ask 
that you submit the answer to this question in writing. Thank you. 

The gentlelady from Kansas, Ms. Jenkins, is recognized. 

Ms. JENKINS. Thank you. Madam Chairman. Thank you for 
holding this hearing and thank you all for joining us today. A 
month ago, our Oversight Subcommittee was able to host IRS Com- 
missioner Koskinen at a hearing on the IRS filing season. At that 
hearing, I asked Mr. Koskinen about the administration of the Af- 
fordable Care Act’s premium tax credit reconciliation process. As 
we have already covered at today’s hearing, the ACA’s premium 
tax subsidy will be based on folks’ income estimates, and these esti- 
mates will often use the prior year’s tax returns. Taxpayers will 
eventually have to reconcile the premium subsidies they received 
with the amounts they were eligible to receive based on their ac- 
tual income. In many cases, whether it is due to a salary increase, 
move across State lines, or other change in situation, they could 
find themselves owing thousands of dollars back to the IRS. 

Recently CMS data indicated that 1.2 million enrollees had dis- 
crepancies related to income, and this is before we begin to factor 
in life changes that will occur throughout this year. I have asked 
Mr. Koskinen if he believes that taxpayers fully understand the 
risk that comes with failure to report a life change to the exchange 
and how they will handle the reconciliation process. He responded 
that the IRS is concerned that taxpayers need to understand the 
risk, and they are beginning to publicize this so that taxpayers 
have various modes of outreach, including their Web site and that 
he hopes that taxpayers will notify the exchange so that they will 
not be surprised. 

Mr. Ellis and Mr. Skarlatos, would you be willing to answer a 
few questions for me? Do you think that taxpayers are at all aware 
of their obligation to notify the exchange with their good news of 
getting a raise or marriage throughout the year, and do you believe 
that taxpayers understand their risk of failing to do so? Mr. Ellis. 
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Mr. ELLIS. No. Because if there is one constant in the tax prepa- 
ration industry, it is that people forget about the IRS as quickly 
as they can once they file their tax return, and they don’t think 
about it again until the next January. 

Ms. JENKINS. Mr. Skarlatos. 

Mr. SKARLATOS. I don’t think taxpayers are aware. I think that 
is what tax preparers should be doing with them. They should be 
educating them as much as they can. 

Ms. JENKINS. Okay. Thank you. Do you believe the IRS’ efforts 
to publicize this information, either through a YouTube account or 
their Website, will make taxpayers understand their obligation? 

Mr. ELLIS. That requires taxpayers to have the interest to go to 
IRS.gov or to be recipients of the information in some other way 
that they would actually see it. Based on my experience with real 
world people that actually file their taxes, I think that is incredibly 
unlikely. 

Mr. SKARLATOS. I agree. I think it is unlikely. I think the bur- 
den again should be on the tax return preparers to educate the tax- 
payers. Ms. Jenkins. And as someone who has prepared tax returns 
and has had to deliver bad news to taxpayers regarding refunds, 
are you concerned the tax preparers will be the real frontline of 
taxpayer education at a time when it is too late. 

Mr. ELLIS. There is a joke inside the tax preparer world that it 
is always the taxpayer’s fault when you are in a meeting with a 
client, and I think that is probably going to be exacerbated here. 
I think the tax preparers themselves are going to be very unpre- 
pared for this. They are going to be talking to people who make a 
modest amount of income by definition. The 400 percent of Federal 
poverty line is not a very high level of income. These are not people 
that have a lot of liquidity to be able to deal with surprises. So, 
yes, I think it will be very tense, those conversations between pre- 
parers and clients. 

Mr. SKARLATOS. I agree. The Tax Code is very complex. The 
tax return preparers are the gatekeepers to the system, and it will 
be difficult for them to educate taxpayers in this way, but it is real- 
ly the only way it can be done. 

Ms. JENKINS. Thank you. I yield back. 

Mrs. BLACK. Mr. Paulsen from Minnesota, you are recognized. 

Mr. PAULSEN. Thank you. Madam Chair, and thank you also 
for presiding over the hearing today. 

Just to recap, when the President’s health law was passed back 
in 2010, the law called for verifying individuals’ income in order to 
determine if they are eligible to receive a subsidy. The administra- 
tion said we are not going to enforce that provision. So Congress 
moves in, re-passes legislation, the President signs into law that in- 
cludes the provision once again that we require income verification. 
But then today now, we know that there are over 2 million people 
of the 8 million that are in the exchanges, these applicants, have 
unresolved inconsistencies. So that means 25 percent of applicants 
in the exchanges had discrepancies. This isn’t a glitch. This is 
clearly a systemic issue, and so the May 17 Washington Post report 
showing that as many as 1.5 million people; there are cases of sig- 
nificant inaccurate subsidy payments now due to incorrect income 
data. 
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In other words, there is no verification resulting in millions of 
taxpayers, families being on the hook potentially for billions of dol- 
lars in waste and fraud, and some of those cases bear out, I think, 
with Mr. Holtz-Eakin had mentioned earlier in terms of the EITC. 
So we are no longer talking about hypothetical problems regarding 
the new healthcare law. We are talking about real risks that are 
in place now, and this harm is happening as we speak, and during 
next year’s tax filing season millions of Americans are going to find 
out that they owe the IRS money because their premium credits 
were paid incorrectly. 

And the IRS and the administration in general is going to have 
to face a choice. One, they can go after innocent taxpayers creating 
financial hardship and confusion for those millions of families; or 
two, just and choose to once again ignore the law and force other 
taxpayers to cover billions of dollars in excess premium credit pay- 
ments. Those are both very, very bad choices, and it didn’t have to 
be that way. That is what comes when you pass just a one-sided 
partisan law without bipartisan buy in. Mr. Ellis, is this really how 
the law was supposed to operate? 

Mr. ELLIS. Well, if you look at the actual letter of the law, it 
is operating the way it is supposed to operate. That speaks more 
to think the process not having been thought through properly 
when the law was drafted. As you point out, if the IRS implements 
the law as written, it is going to face that very difficult choice be- 
tween going after people who have very modest levels of income 
and savings in order to pay this overage or simply ignoring their 
mandate to carry out the laws as written by the Congress. 

Mr. PAULSEN. Let me just follow up because as a tax preparer, 
you know what questions to ask when people seek your services. 
But what about the people who don’t seek your services? Typically 
how are they going to know? How are they going to know what 
they are responsible for as a part of verification, and aren’t those 
typically lower income Americans or individuals or families that 
aren’t seeking your services that are going to be trapped in this sit- 
uation? 

Mr. ELLIS. Well, by definition if you look at the upper band of 
who is going to be affected by this, people that are receiving pre- 
mium credits at all, 400 percent of the Federal poverty line is 
about $44,000 for a single person. It is about $90,000 for a family 
of four. So it is everybody between that and below all the way down 
to Medicaid eligibility. So many of those people are not today using 
tax preparers. They will continue to file their tax returns or not as 
they have up until the past. When they are going to find out about 
it is when they are going to get a notice of deficiency from the IRS 
after they file. 

Mr. PAULSEN. Mr. Holtz-Eakin, I just want to give you a 
chance to respond too real quick maybe to that or a couple of those 
points if you could. 

Mr. HOLTZ-EAKIN. I think that’s exactly right, and my concern 
is that for this population, they are going to be in uncharted 
waters. There is a question about whether some of the State ex- 
changes will be able to get the information statements to the recipi- 
ents, their subsidy payments. Once people receive it, will they 
know to hold on to it, this is something they need or it was about 
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that health thing they already did. Do they know to go to a pre- 
parer and thus send a reconciliation form? If they don’t send in a 
reconciliation form, my understanding is the IRS is simply going to 
reject the tax return and tell them to start over. That will be a 
shocker, particularly if they are used to getting an EITC. It can be 
a bumpy ride in 2015. 

Mr. PAULSEN. Thank you. Madam Chair. I yield back. 

Mrs. BLACK. The gentleman yields back. The gentleman from 
New York, Mr. Crowley, is recognized. 

Mr. CROWLEY. Thank you. Madam Chair. It is really a remark- 
able hearing today. It is unbelievable in many respects to me that 
my colleagues are willing to say and do just about anything to tar- 
nish the Affordable Care Act and undermine access to health care 
in this country. Let me be very clear about a few things: One, the 
vast majority of what we are talking about when we hear inconsist- 
ency isn’t fraud. It isn’t malicious or a sign of anything bigger. 
These are expected, anticipated issues that happen with any Fed- 
eral program checking various items of data. 

Two, there is, in fact, a verification system. It happens now as 
we speak and it is clearing the majority of inconsistencies. And 
three, there was a backup verification process that happens at the 
next tax filing when we know what a person’s actual income was 
for that filing year. This reconciliation process is necessary and 
helpful because people’s incomes, as has been stated over and over 
again, and family circumstances change over the course of a year, 
hopefully for the better. Some people maybe didn’t get all the tax 
credits that they were entitled to, in fact. But what’s shocking to 
me is all the fake outrage from my colleagues on the other side of 
the aisle about this reconciliation process when they have voted 
time and again to make this process harder on working families. 

After passage of the Affordable Care Act, Democrats worked to 
improve this reconciliation process, so families wouldn’t see their 
income taxes raised if they received even a small end-of-the-year 
bonus. But opponents of this law in their unending zeal to under- 
mine the Affordable Care Act and to scare away people from ac- 
cessing health insurance went back to this again and again to undo 
all the improvements we made and actually made it worse than be- 
fore. 

I guess using Speaker Boehner’s metric of judging this majority 
based on what the undo rather than what they do, they consider 
what they have done a success. 

And that is not even enough for them. Twice more, they put for- 
ward proposals to completely repeal all protections for families to 
repay tax credits that turned out to be more than they needed. So 
when you hear them now crying crocodile tears about the burden 
on people to pay back some or all of their tax credits, remember 
that they themselves have themselves to thank for increasing this 
tax burden. 

Madam Chairlady, I would like to ask unanimous consent to 
enter into the record each of these Republican attempts to force a 
tax increase on working families, H.R. 4, H.R. 5652, and H.R. 436. 

Mrs. BLACK. Without objection. 

[The documents follow: Rep. Joseph Crowley 1, Joseph Crowley 
2, Joseph Crowley 3] 



73 


li 


].1.:3tii congress 
2i) Session 


Calendar No. 597 

H.R.4 


IN THE SENATE OF THE UNITED STATES 

Nove.ubei? 1.2, 201-1 
Rf'ceiveci; i-ead Ihe iirsi lime 

N'ovkmurr 10, 2014 

Read r.lie second time and plaee'd on tlie e.-dendar 


AN ACT 

To make reOsioiis to Federal knv to imjtrove the eoiiditions 
necessary loi- economic o'rowtli and job ei-eation, and 
t()r other jtuiposes. 

1 Be if enacted bif the Senate and House of Represcnita- 

2 tines of the. United. States (fAtneriea in (toiu/ress assemMed... 

3 SECTION 1. SHORT TITLE. 

4 d’lhs -iVet may be cited as the “Jobs lor America Ath'd 

5 SEC. 2. TABLE OF CONTENTS. 

6 Tlie table of contents for this .Aet is as follows: 

Si-e. 1. Slioit title. 

Src. 2. Table of <-oi!tenTs. 

S('e. d. PAYOO scov('ciii-d- 

DIVISIOX I— WAYS AXl) MEAXS 



74 


2 

'I'lTl.K I— SA\'li] A^rKRICA^■ WOUKEKS 

101. Slioit 

Si'c- 102. Rcpciil nf 00-li(Mir t.hn'slioki fur j-lassifiral.k'ti as fiill-i iiiic riuiiloyci' 
for |niri)ust's of thr (“iii|)luyer nuuHlarr in tIk' I’afioiif ProO'cTifjii 
and Afronlsibk- (’an? A<'t ami n'ljlsimnuMt witli 40 lioms. 

TITI.K 11— HIRE MORE IlEliOlCS 
Src. 201, Shui1 litlo. 

Siv. 202, ]0mi))oyiH‘s willi lu-allli rovcra'ru iiikIoi- THrCAHl'l or tlio W^oruns 
Aduiinisiratioii may la- i‘Xoiii|)tr<l I'n'm (‘itiiiloycr luaiitliiTo 
ancli r Palient I'lidortioii ainl Afkntlahio ( aii' Act. 

'I'lTIJ-: III— AMERICAN RESEARCH AND CDMPl-m'riVENESS 
Sec, 001 , Slioi-t 

Si‘c, o02, Rosoarcli «-n‘<liT siinplifiiHl ami iiiado la-nunir-iit. 

S(‘(‘, 000, I’AVltO S(a)ii'ranl, 

TITLE IV— A.MERICA'S SMALL DCSINESS TAX REl.IKF 
Si'c. 401 . Sliiitl titlo. 

402. Ex|xn:siiij>' rialiiin drijn-ciablc; lnisirii“ss assi-ts tor suiall lai.sinrss. 

Sor. 400, DmlaTtaiy (.•rturts. 

TITLE S COKPOHATION PERJLVNEN'l' TAX RELIEF 
Sec. .'lOl. Sliorl tillc. 

Sec. ,■>02. Reduced twuiaiit.ioii iM‘ri«)d for hiiill-in ■piiiis of S coi'iioral ions iiiiidc 
[icniiaiK’iii.. 

Sec. .lOO. I’criiiiiiicid rule n‘*r<inliiifr laisis iHljnstmcnl lo slock of S cni-[ioriitions 
iiialciii<>: <4iHntal)li‘ contrihiitions nf pitipcrty. 

Sec. ,'>04. Iliidpx'lary cITwts. 

TITLE \1— BONCS DEBRECIATIDN MODIFIED AND .MADE 
PERMANILNT 

S('c. 001. Bomis dci)ii‘<‘ialio» nu«lit1<*<| and made iM'riiiaiiciiT. 

S('c, 002, Biid<iX‘tiiry (‘IT(h4s. 

TITLE \TI— REPEAL Ol-' MEDICAI. DEVICE EXCISE I’AX 

Sf'c. 701 . Ki'pcal of medical device cxcis*' tax. 

Si'c, 702. Biidj.'idiiry tdT.xds. 

DIVTSIOX Il—KINANCIAI, SERVK'ES 

TITLE 1— S.MAIJ. HI SINESS CAPITAI, ACt’ESS AN!) JOB 
l’RESER\‘ATION 

Si»c, 101 . Sliocl title. 

Sec, 102. Ucg'lsnulioii and ix*{)on.iii.<r cxeinptioii-s ix'latiiie; to privart' (aiuity 
fiuid.s mlvisoi-s. 

TITld'] 11— SM.U.L IM.SINESS MEROERS, ACQCISITIONS. SALES^ 
AND BROKEIUOE SlMPITI-T<L\TrON’ 

See. 201 . Slioil title. 


HR 4 PCS 



75 


:! 

Se<-. 202. l>('t;isli-HUfin o.xointniori tor niow-r {iiid aHiuisii.Kni iit'okoi's. 

2().!, ]'2rf('ot iv(‘ (tali'. 

DIVISION ni— OVKliSIClIT 

SniI)l\'TSIl)\ A — rxl-'l'NDKI) iVlA.VnATKS InKDHM.VTION .\.YI) ’'ri;.\.\sI‘Al!KN( Y 

Si‘c. 1 01 . Slioi-t t 
■Si'f. 102, Pni'iKis.-. 

Soc. 100. l'i o\ i(linf^ lor (l<»rif>T(:ssiuna] Biidfft't OfTico sUidii's oti pollcifs iiivolx- 
inir cliiinffl's in comlitiotis of 'jrain ai«J. 

Si'c. 1 04. ( 'hirilyinir tlio ilolliiirioii of dii'cct fosts fo n'lli'ct ( '<iii^t'i'ssi(>Hal liiidy- 
ct niTi«' |>iac1i(‘(‘. 

See. 105. Ex|)iiiRliii'» llic soo|X' of fciKirtiiii*: ivmiii*<‘iii(‘hts to ini-liidc ri’^iiliitioiis 
imiMisi'd l)y iiido|K!iidciit rogiilahiiT a^om icN. 

See. lot), Auiutidiiuails to i-oplacc Offioc of Alaiinfrciiiotir and Diidyct witli Of- 
fice of Iiifbi'iiiation and Re|*:idjitoiy Affaii^. 

Sec. 1 07. A|)iilyitiji' snlistantive jMiint of onlcr fo jiriviite secfoi' iiiiindates, 

Sec. lOS. I{(‘eiilat(ny process and principles. 

Sec. lOlJ. Exiitiudin': llle scojie of statiMiieuts to accompany sienificmiT re;tii- 
latory actions. 

Sec. 1 H). Enhancixl slakcliolder iyaisidfatioii. 

S(>c. Ill, Ni'W niitln>rifi(‘s aiul res|HnisUnlitu?s for (H'fii-e of hifoniiation and 
Heoiilalory Affaiifi. 

Sec, 112, Kf.'titistK'i'tivi* anjih'sis of existino; Fc<.l(.M'al ivjralatkiiis. 

Sec. rid, Expiinsioii of judicial n.'vk-w. 

SfBDU’isio.Y Tt— Ai.ini-:vjNii Lkss Exckss i.\ IJtAnOiATio.v anp KKi^n'iitiNf; 
'I'lJAN.SP.MUVVCY 

.Si'c. 10(1. Short, til.ti': ial*lc of (ionitriils. 

TITLE I— Al.L ECONDMK’ KEDI LATIONS ARE TKANSl’AKEXT ACT 
Sec, 101, Short title. 

Sec. 102. Office of Information and l»e<tiilHloiy Affairs publication of iiifornia- 
tioii relatin^t to nilcs. 

TITLE II— IIECCLATOUV AtHorNTAUILiTV ACT 

Sec. 201 . Sliort t itlc. 

Sec, 202, Definitions. 

Sec. 20.'!. Ruli? making:. 

Sec, 204. Aecney cnidaiici?; pnicrdiinrs to issue major ^tidance; |)rt‘sidcittiiil an- 
tboriiy to issue ^lidclines for issnuiice of jiuidaiiee. 

Sec, 20.'i. Ilciiiirifis: pn!sidin*t eiriplovi'cs; (.atwirns and duties; luntieii ol' |)n)ef; 

evidence: nfoixl as basis of dwision. 

S(‘c. 20(i. Actions l•(•vi(nvall]c. 

See. 21.17. Seo[)c of ci;view. 

S('c, 20H. Added dcfniilion. 

Sec. 209. Effective date. 

TITLE III— HECn.ATOHY FLEXIBIUTV IMPKOVE.MFATS ACT 
Sec. do I, Slioii title. 

Si'c. d02. Clarificaf ion and expansion of nil<« wiveixyi by the Kciiulalory b'lcxi- 
biiity Act. 

S(‘c, dOd, E\|iaitsioii of iv|Hirt of i-c<;iilafory aetuida. 


HR 4 PCS 



76 


S(H-. :!()4. 
Sec. :!().■), 


S(;c, ;u>>, 
s.>c. ;u>!i. 

S.c, ;un. 
S.'(\ :ni. 
S,■,^ :}!:!, 


Htv. 401 
So(^ -M > 
St>r, 40:; 
S('(‘. 4(14 
40 :) 


4 

iJ(>i|iiiri-iii(“nls providing' foi' more (li’ti-iiliHl iiiinlyscs. 

R(‘|X‘;il of Wiiivoi’ jiikI (lolny iiiitlinritv; jiddil iniiiil p'!\v<'i's of tlx- ('liicf 
( 'oniisol for A<lvo'-iii-_v. 

Prot-i'diiivs for o;)! Iicriiio' rotntiiottls. 
iVriodio r<-vic\v of I'lilcs. 

.Iu(lici;il rcviow of ('ouipliinK'O witli I Ik‘ ro(|inr<‘tiicii1s of 1 lie Rra'iilalory 
Floxihiliiy Acl MViiiliil)lo Mflor piil)licHl ion of t lie fiiiril riili-. 

• liirisdiM ion of coni’l of jipiioiils over nil(‘s iiii))l(‘nu-iil ino tin* IJo'ni- 
Ifiloiy i''loxil)ilily Act. 

EstiihlisliiiK’iil Mild Hiiproval of small hiisincss concorii si/c stmidiirds 
hy t'liicf ('oiiiisc'l for .Vdvni-iu-y. 
t'loricjil amoiKliiicnls. 

A;^oiicy |)ivpai'iitioii of iruidos. 

( \iiHpl rollor (jimoral roporl. 

Ijr i\-.~Sl'NSlIlXF FOR RF( ;i LAT( )RV DFCRFKS AXI) 
SFTTLF.MF.XTS AFT 

Sliorl. tiflo. 
i)(“fiiillioiis. 

Foiisonl docroo and sotflomiml rt'lbrin, 

.Motions to modify coiisont doci'cc.s, 

^RTc(•tl^'e dale. 


DIMSION rV^JFDIFlARY 

'I'lTLE i— REtRT.ATIOX'S FRO.M 'ITIE EXEt.'liTrVE IX' NEED OF 
SFKFTINY 


Sec. 1 01 . Sluirt title. 

Sec. lOd, Enrpose. 

Sec. lOd. (Viiifi’ri’ssioiial re\ lew of ajicnev ruleinakino’. 

Sec, 104, Eiidt>vtary effects of rules stibji'ct to section SOl' of titli' 5. I'nited 
Sttifcs (,'ode. 

Sec, lOd, Fovi'iiinieni .\ccoiiiiTa])ilily Office study of rules, 

•I'rrT.i-: II— l’ER.M.\X'EX'r IN'I'ERXITI’ T.\X FffEEDOM 
S('C, 201. Sliort title. 

Sec. 202. Feniianimt moriiloriuiii on Interiu'l access ta.xi's and inulliple and 
discT'i I Minatory taxes on elect ronie coniiticrce, 

DIVIslOX V— .X'ATfRAL RESOFRFES 

Sn’.DIX'TsiuN .\ — RKS'I'CiKIM; IlP.Vt.’lllY FoitKSTS HU; IIk.M.TIIY 
('ciM.MI'X'iriKS 


Sec. 


TITLE I— RESTORIXd THE FOM.VIIT.MEXT TO RT'R.\E ('OFXTIES 
AXI) SCHOOLS 


Sec. 101. Fiii'iioses. 

Sc<r 102. Didinitions. 

Sec. 102. Estahlislnaent of Foi’i'sf Leserct' Revenue Ai’iuis and 
re,(|iiirevnents. 

Seie 104, .Maiiaoi'ineiil of Forest Res<‘rve Re\emie Areas. 

Se(\ lO.’), Distriliul ion of foivst res(‘r\-e revi-nnes. 


animal \oliinie 
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Sw, KHI, 

TITLE 1 


Sec. 201. 
See. 202. 
See. 20;'i. 

See. 204. 
See. 20-7. 

See. 20(i. 

See. 207. 


TITI.K 


See. ;i01. 
S(>e. :102, 


See. Oil 
See. 012 
See, OLl 
See. OU 
See. 017 
See. OH) 
See, 017 


See, 021, 

See, 022. 
See. 020. 
S(;e, 024, 
See, 027. 


See. 001 
S(>e, 002 
Se(*, 000 
See, 004 
See, 007 


See, 041. 


-VtimuO 

I— lIEAI/I'JiV FOH.EST MANAdEMENT AXl.> ( 'A'l'ASTlK 
WILDFIRE PKEVEXTIDN 


I’ui’i K).seH. 
l)efiiiifi«>us. 

lijizju'doiis 1'iH‘l ntluctieii |in»ji-ets jiiid forest lieultli pnijeel.s in ;it-risk 
fitivsls, 

Envintiiiiieiitiil iiiiiihsis. 

States (lesionation of lii^'li-risk areas of X'arional Foresf: System and 
[lulilir lands. 

I’se (.if Ita/atduns finds niiiiirtiori oi' tu(X‘.st lioaltli projeets for liijili- 
risk an'ii-s. 

Monitorhiiii on nse of jn-eserila!*! I'li'e in Mark Twain .Xational I'erest. 
M)ss(»iiii. peiidiiif? i'i‘{nirt. 

Ill— OUEdOX AXD ("AIJFORXrA KAILHOAD dllAXT LANDS 
TKI-ST. (‘OKSERVATIOX'. AND dOns 

SlioH tille. 

1 lel'inif ions. 

Siil)tttle A — Tnist, doiisfaA-ation. and dobs 

ril.Vl’TKi; 1 — (..’KKATIOX -Wl) TkK.MS tlK <)&<.' 'I'lU ST 

( 'real iiai of <)&(.• Tnjst. designation of (.*&(' 'I'nist lands. 

Legal eftw-t of O&d Trust and jiidieial iwiew. 

Hoard of Tnistis«. 

.\lanag^^^lellt of Trust lands. 

Disti'ilaition of n-venues fiijiii O&C Tnist hinds. 

Land exeliangi- .uithority. 

Haynaaits to the I nited Stales Treasury. 


2 — TUAN.SI-’KK of (.IkUTAI.V IjAXD-S to Foki^ST Sl'HVTCK 


’I'lansrer of iTi-taiii Oregon und Califca-iiia Kailroad draiil lands to 
FoIX'St SlMA-iw*. 

Managi'iiient of Iraiisferml lauds by Forest Serx ieir 

.Manajienu’iil eft'ieieneies atul ex(Htlit(Hl Uuu! exelianiies, 

He\ie\v paui.-l and old giwrtli piob-etioil, 

l.'iii((uen(‘.ss of old gnmtli iHTibetion on Oiegon and I'alil'ortiia Ibiil- 
roiid tirant lauds. 

dif.M’TKK 0 — Tn.\\sn’(o\- 

Transition I’aniod and oixaai ions. 

()(.<:(' Trii.st iiianageineiit eapitalization. 

Existing Hiir'eaii of Land Managranent and Foo'sl S(*r\iee eontnads. 

I’roteetinii of valid cxisUrig I'ights and ae(‘es,s (o iioii-Fedi'i'al laiK.l. 

Ue|''‘‘id of sn|nn-s<Hled law lelatitig to Oi-egon jmd ('alifonna Idiilrond 
drant lands. 

Subtitle H — ('iKi.s Bay Wagmi Ibsi'ls 

Transfer of nunaup.-inent authority over eerlain Coos Hay Wagon 
Road (rniril: lands to (.bos (’oiinty. ()ix'g(,)n. 
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Si'c, o42, Tfiuisl'i'i- of (‘ort-ftiri (Vm)s IJay WajiiiH liosid (Jiiml lands in I'nrcsl 

Sec. o4d. Laud nxcliaii'p? aiitliority. 

Snhlitli? On^^Hi Tn'Sisiiivs 

Lhai’tkk 1 — Wir^DKii-VKBs Aiu:as 

See, llul, IX'si^niation of Dt'viLs Siaii-ojiso Wil<lc-nu-ss. 

)S<.'c-, 852, K\|iuiis'h)ii of Wild Hoyrm^ Wild<‘nK“ss Aix'ii. 

C'llAl’TKK 2 — \\'n.)> AM) Kt:i-:XJC' KivkK DiOSIONATKI) A.NI) UlOLA'l'KI) 
Puin'K<A'i<)\s 

Sue, Wild iiiid sconic nvor dcsiwiuilioiis. Molalla Hivcf. 

Soc, 8(52, Wild and Sironic liivoi-s Ah H.nxsdioiis (•(‘lalod lo Clu'tvo 

Kiv(>i-, 

Snc, 8(58, Wild and sconii- liYiT <l<-si!'Tiiitioiis, Wa-ssoii <'r<x*k and l-Variklin 
( ’ix'.‘k. 

S(.>c, 8(54. Wild and sfx'tiif di'signal ions, Ho}*'iit' Livor .irxai.. 

Sue. 8(5'), Additkinal proltx-lions for Rojjiu* Kivnr (rilnitarii'S, 

LHAin'KH 8 — At)])lTI()NAr. n«<»'rK<'T«iXs 

Si'c- 871 . Limitations on liuid {i«]uisitiori. 

SiH-. 872. (hMi'fli-ht.s. 

Si'c. 87'). Iliiffcr ziiru's. 

S('c. 874. I’lX’vcmiou of \vildtnx“s. 

Sec, 878, Limiliiliou on 'li'si<^iation )if wrtain lands in ('n'ociii, 

(‘llAl*'I'KB 4 ElT’KC'l'nn-) Datk 

Sl'c. 881. LlTcrtivi- dilhs 

Siilrtitlr 1) — Tribal Trust liamls 
Paut 1 — CorNirii. (’i;kkk LaM) (’o.xvkyanck 

S('c. 5)91. D'diuitiruis. 

S('c, 8i!2. ( '<>nv(*yinn-<'. 

S(»c. 89.'5. Map and l(‘}i:al dowription. 

Sec. 894. Adininistraiiou. 

PaKT 2 — OUKUDX ( V)A8TAI, liAND ( o.WICVANCK 

.Son, 89.'), Definitions. 

Sec, 8f>(). Com'c.vann'. 

See. 897. .Ma[) mid Ic'tiil di'wripTion. 

Sec. 898, Adminislration, 

TITLE IV— DOMMT'MTV FOREST MAXADEMEN'T DE,\rON’STKATK)X 
SiiC, 4t)L I’lirposc and dciniilions. 

See. 402. Estalilislinienl of l•olnnllmity foix*sf demonstration areas. 

Sec, 40i), AiK'isory coniinitlH'. 

S(>c. 404, .Mana.o’enK'iil of (Hnnniunity foixist demonstration areas. 

Sec. 407). Distrilnitioii of funds fmiii comrnmiity Ton's! dcinonstnition area. 

Sec, 40(5, liiilial I'nndinr aiitlioi-ity. 

Sec. 407. I’aynicnts to i:nil(*d Suites Tn'a.siiry. 
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Soc. 4()S. 'rcniiiiiiif ioii uf <'(inmiuiiily I'orc'sl. dcitioiislriuioii ai'cii. 

TITI.K V— -RHArTnOHlZATIOX AND A.\n':ND.\n':NT OF FXISTiXC; 
ArTIlOHITlFS AND OTfIKli MATTEKS 

Sec. 501. iCxU'iisioti (i(' Secure Kiit'ii] Fctiouls and ('ointnniiliy Sidr-l^f'ii't'in'ma- 
liiiii Act of liOOO |)ciidin^' full ojicralioii of Foi'c.sl Kcsc'vvc Kc\- 
ciiiic ..Xrcas. 

See. .502. Ecsloi’iiic- orio-i!ia| caleijiatioii inctlind for 25-|)('rccn1 |)aymcHts, 

See, 50;!. Forest Service and Biitean of Land Maiiiieeiiienl eoixj-nei^-iiixir en- 
opei'atioH wit It Slates to r('diiee wildfin> ri.sks. 

See. o04. Tivalnii'til as suppli'titt'itl-d fiindiny. 

vSee. 505. Deluiilioii ol' fire sii|))>t'itssion to ineliKle eertain relai'.'c! iieli\'ilies. 

See. 500. Protilbil ion oti eerlaiti aetions re^arditiy- Forest Seiviee I'oads and 
trails. 

Sfl’.inVISION l.i — .X aTIONAI. STlLVTlAae ClilTI' .^l. .Ml.VlCKAl.-S 

Pli()|)l'< Tl()\ 

See. 100. Sliorl lilli'. 

See, lOOA. i-'indine-s. 

See. IdOU. Definitions. 

TITLE I— DEVELOP.MEXT OF D05IESTI(.' SOFECES OF STEATEOK.' 
AND FHITICAL .VnXEKAl.S 

See. 1(11. Iinprovine- iieveionvit<a)t of slratede and erilieal minerals. 

See. 102. Kfvspi.aisibilitic.-s of the lead aji'eney, 

-See. 100. ( onseiaalioii ol'llii* ixtsoiirei-. 

S('e. 104. Fedi.’ral rejiislei' process for niiiie.ral e.\|)loralion and minin';’ projects. 

TITLE II — H DK'IAL REVIEW OF AOEXl'Y ACTIO.XS RELATl.XL TO 
EXPLORATION AND .MINE PERMITS 

See. 201. Definitions for title. 

See, 202, Tinn'ly l1tino’.s. 

See, 20t>, Ri”Iit to intervene. 

See. 204. Expedition in liearinjA and deterniinin';’ tiie action. 

See. 205. lamitation on prospective relief, 

S('e. 20(i. laniitatioti on al.1orneys' fees. 

TITLE III— -.Mist ELI-AXEOUS PROMSTOXS 

See. dOl. Secretarial order not affected. 

1 SEC. 3. PAYGO SCORECARD. 

2 The biul^vtaty cITVets oftliis Act slirill not be eiittnvt.l 

3 on eitlit'r IWYGt.) st'orceard tnaiiitained pursuant to soc- 

4 tiun 4{(i) of tlie JStatutoiA' Pay-As-Vou-Uo Act of 2010. 
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1 DIVISION I— WAYS AND MEANS 

2 TITLE I— SAVE AMERICAN 

3 WORKERS 

4 SEC. 101. SHORT TITLE. 

5 'I'lus title nmy bo oitod as the Amoriccni Work- 

6 et's Aet of 2014”. 

7 SEC. 102. REPEAL OF 30-HOUR THRESHOLD FOR CLASSI- 

8 FICATION AS FULL-TIME EMPLOYEE FOR 

9 PURPOSES OF THE EMPLOYER MANDATE IN 

10 THE PATIENT PROTECTION AND AFFORD- 

1 1 ABLE CARE ACT AND REPLACEMENT WITH 40 

12 HOURS. 

13 (a) FciJ.-Ti.MK K(iCi\’.\iJ-:.\TS. — Farafirapli (2) of 

14 section 498011(0) of Die Internal lievoimo (’ode of 198(1 

15 is anu'iuled — 

16 (1) by ri'ix'aliii^' snl)paraii»:raj)h (E), and 

17 (2) by in.sertin}^ aft(^r subparaitrapli (1)) tlic fol- 

18 new snl>})arajfrapli: 

19 ’‘(E) Fi:LL-T 1.\1K 1-:QCI\'ALKXTS TltHATKI) 

20 AS FILL-TIME EMPLOYEES. — Solely foj- puf- 

21 poses of detomiiiiiiig' wlielhej- an einjjloyer is an 

22 Lipplioable larj^e eni|)loyi*r under this para^iiapli, 

23 an enii>loyer shall, in addition to the nutnbei' of 

24 fnll-tiine employees for any inontli otliei'wise de- 

25 terinined. include for su<*h month a nuinlx'r of 
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1 full-tinie einployoos dotorniiiKMl hy di^'iditlf>■ the 

2 cif>gT*e^ite number of hours of ser\'i(;{‘ of ('luploy- 

3 0 (“s who uro not lull-tinic cnij^loyces for the 

4 month by 1 74.'’. 

5 (h) Fri.L-Tl.ME Employeks. — E m aiiraph (4) of s(‘c- 

6 tion 498()ll{e) of the Internal Kevenue ('o(le of 198() is 

7 amended — 

8 (1) by rc‘peaHn«»: sui)pnragraph (A), and 

9 (2) by insertii)}^ before sM])parap'apli (B) the 

10 following' new subi>arag‘i‘aph; 

11 ''(A) Ix (JKXICRAL. — The t(*nn ‘full-time 

12 employee’ means, with n‘sp<H-t to any month, an 

13 (Miii)loye(‘ who is ernployc^l on iivei-agr' at least 

14 40 hours of s<‘rviee per week. '. 

15 (e) EFFKCTn’E D.xte. — T he amondiueiits made hy 

16 this seelion sliall ap|)ly to months beg-inning after Deeem- 

17 herdl. 

18 TITLE II— HIRE MORE HEROES 

1 9 SEC. 201. SHORT TITLE. 

20 This title may be eited as the 'Tlire iMore Ilercjos Act 

21 of 2014”. 
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1 SEC. 202. EMPLOYEES WITH HEALTH COVERAGE UNDER 

2 TRICARE OR THE VETERANS ADMINISTRA- 

3 TION MAY BE EXEMPTED FROM EMPLOYER 

4 MANDATE UNDER PATIENT PROTECTION AND 

5 AFFORDABLE CARE ACT. 

6 (;i) Ix (jEXKRAL. — S oclioii 4080II(c)('2) of (ho Iiiler- 

7 iial (akIo of 198() is amended by adding' at tlio 

8 ond tlio following'; 

9 “(F) FXEMPTIOX for IIEAl/ril ('OVERA(iE 

10 rXDEK TIU(v\RE OR. THE VETEIEWS ADMfXl^i- 

1 1 'I'lLVriON. — Solely for purpcises of detorniining’ 

12 wliotlior an einployor is an ap])li('al)lo larger (on- 

13 ployor inid('i‘ this paragrapli for any month, an 

14 (‘ni].)loy('r may ole(;t not to tak(i into account for 

15 a month as an cinployo(' any individual who, for 

16 such month, has medical coverage under — 

17 “(i) chapter 55 of title 10, Fnitod 

18 States Code, including ('overage under the 

19 TKK'AKK [u-ogram, or 

20 “(ii) und(u- a health care program 

21 und(U‘ (■liapt(U' 17 or 18 oftith* 88, l.biited 

22 States Code, as determined by Uk* See- 

23 rotary of \’(‘t(*rans Affairs, in eoor-dination 

24 with the Secretary of Health and Human 

25 Services and the Secretary.”. 
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1 (1)) Ei-’Fi’]CTiVK Datk. — Tlu‘ MmtMulri'u'nt iiuidi' by 

2 siibsoi-tion (a) shall apply to rnoiitlis beginning' after 

3 eembi'f til, 201 tj, 

4 TITLE III— AMERICAN RE- 

5 SEARCH AND COMPETITIVE- 

6 NESS 

7 SEC. 301. SHORT TITLE. 

8 This title may bo cited as the ‘*American Uesearcb 

9 and (.'oinpelilivenessAetof 2014". 

1 0 SEC. 302. RESEARCH CREDIT SIMPLIFIED AND MADE PER- 
1 1 MANENT. 

12 (a) In (iHNKK.XL. — Subsection (a) of section 41 ofthe 

13 Internal Hevemn* (lode of 108() is ameiuh'd to read as fob 

14 lows: 

15 ‘‘(a) In (iENEPAL. — F or pur|)oses of scMrtion 38, the 

16 resccn'cli credit delerinincd iiiKicr this section for (he ta.\- 

17 able year shall l)e an amount e<iual to the sum of — 

18 “(1) 20 i)ei'('ent of so mueli of the (lualified r('- 

19 search ex|)(‘ns(‘s Ibi- the taxabh' year as exceeds oO 

20 pc'ivent of the avera^': qualified resi'areh exi)enses 

21 foi‘ file 3 taxable veal's jn'ccc'dino- the laxalile yi'ar 

22 for wliii'li th<“ credit i.s bcin<»‘ didcrniincd, 

23 ”(2) 20 |)erccnt of so much of the liasic re- 

24 s(*ar(‘li iniNinents for the taxable year as exciaals 50 

25 porcetil of the average basic research payments for 
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1 tho o taxal)l(‘ years ))re('e(lhi^' the taxa})le year for 

2 wliieh the eredit is l)ein<>‘ deterniiiied, ])lus 

3 “(d) 20 iK'rcent of the amounts |)aid or in- 

4 eurred by the taxi)ayer in earryino- ou any trade or 

5 l)usiti{‘ss of the' tax|)ay(“]‘ duj’iiig' the taxal)l{' year (iii- 

6 eluding' as eoji(rlbiitions) to an r(‘seai'<'h eon- 

7 sortiuiu for enerj>'y i-eseareli.". 

8 (Ij) Kei’EAL of Teilmixation. — S eetion 41 of siieh 

9 Code is amended by striking suhseetion (h). 

10 (e) CoxKOKMixt; A.me\i)me\T(s. — 

11 (1) Suh.section (e) of seetioii 41 of siieli Code 

12 is amended to read as follows: 

13 “(e) Detickminatiox of Average liEsEAUtni Ex- 

14 i’EXsES FOE Prior Years. — 

15 “(1) SpEt'lAE RFLK IX CASE OF XO QrAElFIEI) 

16 RESEAROIT EXREXOITFRES IX AXV OF :] RRECEOIXG 

17 TAXAitLE VEARS. — 111 ally ease in \\4iieh the taxpayer 

18 has no qualified reseandi expenses in any one of the 

19 3 taxable years iireeeding the taxable year for which 

20 the cn-edit is being determined, the amount deter- 

21 miiKHl under subsection (a)(1) for such taxable ycair 

22 shall be (‘ciual to 10 jiei-cent of the ((ualil'ied i-(‘search 

23 expenses for th(' taxalih; yimr. 

24 “(2) COXSISTEXT TREATMEXT OF EX- 

25 PEXSES. — 
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1 "(Aj L\ (t]-:.\kral, — N<) twi1hsT.nii(]in^' 

2 whethei' the period for tiling’ a elaini for credit 

3 or i-efund has ('xi>ir(xi for any taxable yeai- 

4 taken into account in dcdi'miiiiing tlu* av(“rag’(‘ 

5 (]ualit1(‘d research (“X])(,‘iises, or av(‘rag\‘ basic r(‘- 

6 search [)aynients, taken into account niider snb- 

7 section (a), the (]na]if1ed research expenses and 

8 basic research payments taken into account in 

9 deterniining such averages shall be deb'rinined 

10 on a basis consistent with th(‘ determination of 

11 (|ualified n'seandi expenses and basic research 

12 [)aynients, res])ective]y, for tlu“ (O'edit year. 

13 “(15) PRKVKNTION op DISTOUTIONS. — The 

14 S(‘cretary niay [)res(rribe regulations to |■)re^■ent 

15 distortions in calculating a taxitaye.rks (lualificid 

16 research expenses or basic reseai’ch payineiils 

17 caused by a changv in accotinting methods used 

18 by sncli taxpay(M‘ Ix'twx'cn the current year and 

19 a year taken into account in determining the 

20 average (|ualit1ed researcli ex])ense.s or average 

21 ba.si(' r(‘seareh payments takem into aceount 

22 und(‘r snbs{‘c1ioii (a).”. 

23 (2) Section 41(c) of such ('ode is aiinmded — 

24 (A) ))y striking all that {uveedes paragraph 

25 {()) and inserting the following: 


HR 4 PCS 



86 


u 

1 "((‘) Basic Keseahcii 1\\y.aie.\ts. — For purj^osos ol’ 

2 this section — 

3 “(1) lx (tEXEEAL. — The term ‘basic reseaioh 

4 paynictit' means, witli respect to any taxal)lo yeai‘. 

5 any ainount [)aid in cash durinji’ sucli taxable y{'a.r 

6 by a cor|>oratioii to any (lualificd or^'aiiization Cor 

7 basic r(vs(‘arch })ut only if — 

8 “(A) such pa.Mnent is jnirsuant to a. wi-it- 

9 ton affroonicnt between such (.‘(nporalioti ami 

10 such (lualiflod organization, and 

11 "*(B) such basic r(‘S(‘arch is to ho por- 

12 Conned by such (pialiCiod organization. 

13 “(2) RXdCi’TIOX TO UEOflREMEXT THAT ItE- 

14 SEAltCH lit: I’EHFORMEl) HY THE OiatANlZATIOX. — 

15 III the case of a ([ualiCied organization doscribed in 

16 subpai’agraph ((,’) or (D) of [laragrafih (8), subpara- 

17 g’l'aph (B) of paragraph (1) shall not api>iy.”, 

18 (B) by redesignating' paragraphs (b) and 

19 1 7) as paragraplis (0) and (4). I'cspi'ctively. and 

20 {{’) in paragra]')!) (4) as so redesignated. 

21 i)y striking suh])aragraphs (]■>) and ((') and by 

22 r{‘d('signaling sul)[)aragraj)hs (1)) and (E) as 

23 subparagraphs (B) and (('). iH'sjH'ctively. 

24 (8) Section 41{f)(d) oC such ('ode is amended — 
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1 (A)(i) by striking' nnd Tlio ^ross w- 

2 ill suiiparagra])!! (A)(i) and all that fol- 

3 lows tlii‘ou<>ii "detcnniiKM.l under clause (iii)", 

4 (ii) by sti-ikin^' clause (iii) of siibpara^ra))!) 

5 (A) and I'edt'si'i’natiii'i' clause's (i\ ), (v), and (\’i). 

6 tbereof, as clauses (iii), (1^'). and (v), respi'c- 

7 lively, 

8 (iii) l)y striking- *‘and (iv)” each placi* it 

9 apjiears in subparagraph (A)(iv) (as so redesig- 

10 nated) and inserting 'bind (iii)”. 

11 (iv) by striking siibclatise (IV) of sub]-)ara- 

12 graph (A)(iv) (as so redesignated), by striking 

13 and” at the end of subparagraph (A)(iv)(nT) 

14 (as so redesignated) and inserting a period, and 

15 by adding “and” at the end of subpai‘agra])h 

16 (A)(iv)(ri) (as so redesignated), 

17 (v) by sti'iking “(A)(vi)” in subpai-agraph 

18 (B) and inserting ”(A)(v)”, and 

19 (vi) by striking ”( A)(iv)(II)” in subpara- 

20 gra])h (li)(i)(n) and insi-rting ''(A)(iii)(IIl”, 

21 (B) by striking and the gross r(.‘ceij)ts of 

22 the i.)rede('(‘ssorA' in subparagra[)h (x\.)(iv)(II) 

23 (as so redesignated), 

24 ((') by striking and the gross reeeijits 

25 of,” in subjiaragraph (B), 
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1 (1)) l)y striking or gross r(‘('eij)ts of,” in 

2 siibparag’rnph (P),)(i)(I). and 

3 (E) by striking' subparagraph {('•). 

4 (4} Section 45(db)(l) of such (‘ode is amended 

5 i)y striking subpa]-agra|)h (D). 

6 (d) Efkkc'tive Date. — 

7 (1) In (JENERae. — E xeej)! as providtsl in pai-a- 

8 graph (2). the aniendiiKaits ina(k' by this section 

9 sliall apply to taxable years beginning afUn- Deecm- 

10 l)cr dE 2013. 

11 (2) SritSEC'TiON (h). — The amendment made 

12 Ijy siibseetiori (b) shall ai)j.)ly to amounts paid or in- 

13 (rurrc'd after D(‘cenib(.*r 31, 2013, 

1 4 SEC. 303. PAYGO SCORECARD. 

15 (a) Pay(;(> Scorecard. — T iie budgetary (‘fleets of 

16 this title shall )iot be entei-ed on eithei- PAY(iO seorveard 

17 maintaiiKsl pursuant to seetion 4{d) of the Statutory Pa.v- 

18 As-You-Oo Aetof2()10. 

19 lb) Senate Payoo S(’orecari). — The budgvtary cf- 

20 feefs of this title sltall uot be entered on any PAYOO 

21 scorecard maintained for pur])oses oP seetion 201 oP S. 

22 Poll. Res. 21 (llOtb Poiigress). 
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1 TITLE IV— AMERICA’S SMALL 

2 BUSINESS TAX RELIEF 

3 SEC. 401. SHORT TITLE. 

4 Tills titk’ may ho oitoii as tlio “Aiiiorioa's Small Husi- 

5 noss Ta.\ KelierAot of 2014''. 

6 SEC. 402. EXPENSING CERTAIN DEPRECIABLE BUSINESS 

7 ASSETS FOR SMALL BUSINESS. 

8 (a) Ix Cexekal. — 

9 (1) Doli.ak lhutation. — P ai'aoi'a|)h (1) of 

10 siM'tioii 179(li) of tlio Inti'i'iial Uovenue (.lode of IDSfi 

1 1 is ninoiided by striking" "shall not exceed — ” and all 

12 that follows and inserting "shall not exceed 

13 $500,000.". 

14 (2) KuduC'tiox i.N i.iMi'i'ATiox. — Paragraph 

1.5 (2) of section 17!)(l)) of such (’ode is amended by 

16 striking "exeei'ds — " and all that follows find insert- 

17 ing “e-xceeds $2,()00,()00.". 

18 (h) ('oiiPLTEK Sot’TWAHK. — (llause (ii) of section 

19 1 79(d)( 1 )(iV) of such Code is fimended hy striking to 

20 which si'elion lliT a[)plies, and n"hieh is placed in si'ri"ice 

21 in a ta.xable year hi'gimiing afti'r 2002 and befoi-e 2014" 

22 and inserting "and to w'liich si'ction 1()7 a])plies". 

23 (c) El.uCTKix. — Paragraph (2) of section 179(e) of 

24 such Code is amended — 
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1 (1) by striking’ “niny not bo roynkod'' nnd all 

2 that follows through 'hind b<‘f()i‘(‘ 2014’', and 

3 (2) by sticking “irukvocaulk'' in the (leading 

4 theriMif. 

5 (d) Aiit CoxDiTioxixc; axd IIeatixaj t’xrrs. — 

6 Paragrajih (1) of section 17S)(d) of such ('ode is amended 

7 by striking “and shall not include air conditioning or heat- 

8 ing units". 

9 (c) (^rALiFiEi) Real Property. — S ubsection (f) of 

10 section l79ofsu(4i (Jode is amended — 

11 (1) by striking ‘dieginning in 2010, 2011, 2012, 

12 or 2013" in imragi’apli (1), and 

13 (2) by striking ])aragraplis (3) and (4). 

14 (f) IXFEATIOX AD.jrSTMEX'T. — Subsection (b) of sec- 

15 lion 179 of sncli (’ode is amended by adding at tin* (aid 

16 the following new paragraph: 

17 ”(b) IXEEATIOX An.jrSTMENT. — 

18 “(A) Ix (fEXEHAE. — In the case of any 

19 taxable yi'ar beginning after 2014, the dollar 

20 amounts in paragrajihs (1) and (2) shall each 

21 b(‘ incr(‘ased by an amount (Sjual to — 

22 “(i) such dollar amount, nmlti[)li(‘d by 

23 “(ii) the cost-of-living adjust nient dc- 

24 termined under section l(f)(;>) for the cal- 

25 etidar yeai* in which such taxable year be- 
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1 !) 

1 (li’torminod by substituting' ‘cHluiHlar 

2 yuiij* 20Ki’ for '('aloncUu- yoar 1992’ in sub- 

3 l)ai ag:ra])b (B) tburcof. 

4 “(B) R<)rN'l>lN'(!. — The auumnt of any in- 

5 crc'aso uiuha* subpara^^rapli (A) sliall f)(‘ round- 

6 od to tin* noan'.st nmltiplo of ^islO.OOO. 

7 (g) Effkctivk Date. — Tim aim'iuluK'iits niado by 

8 this s(s*ti()n shall apply to taxable yi^ars bi'ginuing aftei- 

9 Deeoniber.'ll. 20l;i. 

1 0 SEC. 403. BUDGETARY EFFECTS. 

11 (a) St.\ti:toky Bav-As-Yoi -Bo Si-oKKCAuns. — The 

12 budgetary effects of this title shall not l)e entered on either 

13 PAYdO scorecard maintained pursuant to section 4(d) of 

14 tlie Statiitoiy I'ay-As-Vou-(Jo Act of 2010. 

15 (b) Se.vatk BAV(t() Scorkcapds. — T he budgetary 

16 cflects of this title shall not be (‘nter<‘d on any PAYdO 

17 scorecard maintained for purp<>ses of section 201 of S. 

18 (^lu. Hes. 21 (noth Oongress). 

1 9 TITLE V— S CORPORATION 

20 PERMANENT TAX RELIEF 

2 1 SEC. 501. SHORT TITLE. 

22 This title may be cited as the '*S ( 'orporalioii P<n-ina- 

23 mnit Tax Relief Act of 2014”. 
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1 SEC. 502. REDUCED RECOGNITION PERIOD FOR BUILT-IN 

2 GAINS OF S CORPORATIONS MADE PERMA- 

3 NENT. 

4 (a) Ix (iKXEK’AL. — l*afagfai)li (7) of saetion 1374((1) 

5 of tlio Iiitoi-fial Rcvonuo ('odo of IDSO is ani{‘iid(Ml io road 

6 as Ibllows: 

7 “(7) Ui':<'()(tXitiox peiuod. — 

8 “(A) lx (fEXERAL. — Tlio d-(‘{*oo'iiiti()n 

9 period' means tin' o-year period i)eg’inni{i‘>' with 

10 the 1st day of tla^ 1st. taxable' year for whi<'h 

11 the eorporatioii was an S eoi‘))()rati()n. For pur- 

12 poses of applying' tliis seetion to any ajnouiit in- 

13 eludi})le in ineoine by reason of distributions to 

14 shareholders pursuant to s(‘etion a9d(e), the 

15 pr(‘ceding sentenee shall be applied without re- 

16 gard to the j)hi-ase ‘o-w^ai’’. 

17 “(B) IxsTAEEMEXT SALES, — If an S eor- 

18 ])ora.tion sells an asset and reports the ineoine 

19 from the sale using the installment method 

20 under seetion d”):], the treat niont of all ])ay- 

21 iiKMits r(H'eiv('d shall !)(> go\(‘rn(‘d by tli(' pro\'i- 

22 sions of this paragra[>h afipheable to the taxable 

23 y<'ar in whi(‘h such sak' was made.''. 

24 (b) Mfee(.ti\'E Date. — T he amendment made by 

25 this seetion shall ai)|)ly to taxable yeai’S beginning after 

26 I')eeem1)er 31, 2013. 
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1 SEC. 503. PEBMANEPfT RULE REGARDING BASIS ADJUST- 

2 MENT TO STOCK OF S CORPORATIONS MAK- 

3 ING CHARITABLE CONTRIBUTIONS OF PROP- 

4 ERTY. 

5 (ii) Ix (lE.NER.VI,. — 12fi7(;i){2) of tho Iiitei'iinl 

6 Keveijuo (fodo of 1986 is amended by .strLkino the la.st seii- 

7 teTioe. 

8 (b) Effective Date. — T lie arnendinent made by 

9 this section shall apply to eoiitributioiis made in ta-sable 

10 years beeinniii'r after December 81 , 2018. 

1 1 SEC. 504. BUDGETARY EFFECTS. 

12 (a) Htatctorv DAy-As-Yor-(it) Scorecards. — The 

13 budgetary cffiX'ts of this title shall not be entered on either 

14 I’AYDO seoreeard maintained piij-siiant to section 4(d) of 

15 the .Statutory Pay-As-Yon-do Act of 2010. 

16 (b) Senate FAYOO Scorecards. — The budgclar\- 

17 effei'ts of this title shall not be entered on any PAY(K) 

18 scorecard maintained for piiriHises of section 201 of S. 

19 (‘on. Res. 21 (TlOth (longiess). 

20 TITLE VI— BONUS DEPRECIA- 

21 TION MODIFIED AND MADE 

22 PERMANENT 

23 SBC. 601. BONUS DEPRECIATION MODIFIED AND MADE 

24 PERMANENT. 

25 (a) ilADE PEJOIANENT; l.NCLCSIO.X O]' (^UALIITEI) 

26 Retail I.mi’UOVeiiext Proi’ERTV. — .S ection l(j8(k)(2) of 
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1 tlie ItJternn.l Ke\'enu.e (’ode ol‘ 19<SG is amended to read 

2 as fbnows: 

3 “(2) (:^rALIFlb:i) I’ROI’KUTY. — For purposes of 

4 this subseetion — 

5 ‘‘{A) Ix (JEXKRAL. — Tile term dpialified 

6 propi'i'ty means ])rop(‘rty — 

7 ‘7,i)(l) to wliieh this sec'tioii applies 

8 whieh has a recovery period of 20 years or 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


less, 

“(H) which is (jom])nt(;i‘ software (as 
defined in section l(i7(f)(l){B)) for which 
a deduction is allowLible uiuha- s(‘ctioiL 
l()7(a) without rt'fi'ard to this suhseciti.oii, 
“(IB) which is water utility iiroperty, 
“(IV) which is ([ualitied leasehold im* 
]U’ovenient property, or 

“(V) Avlii(di is (p.ialifuxl retail iiuprovi.*- 
ment pi'oiiei'ty, and 

“(ii) the ori<>iiial us(‘ of which com* 
in(‘ii(-c's with th(‘ tax))ay(‘r. 

‘hB) EXCEl’^riOX F(.)R AljTERXA'riVE DE- 
PRECTATiOX PROPEinw. — Tlic term 7|uahticd 
propeidy' shall not ineliuh.'' any jiropi.'rty to 
which the alternative de])reeia(.ion system uridei' 
subseetion (g) ap])li('s, determined — 
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1 “(i) without regard to paragraph (7) 

2 of subsection (g) (i‘(iating to eliKtioii to 

3 have system aiiply). and 

4 “(ii) after application of section 

5 280F(b) {relating to listed prop<a-ty with 

6 limited laisiness use). 

7 “(0) Special kcles. — 

8 “(i) SAlvE-LEAiSEEACKS. — For i)ur- 

9 poses of clause (ii) and su.l.)paragrapJi 

10 (A)(ii), if protKt'ty is — 

11 “(I) onginally phKr{Ml in semet' 

12 by a pi'rsoii, and 

13 “(11) sold and leased Itaek by 

14 such person within 8 months after the 

15 date siudi propeily \vas originally 

16 phuM'd in semc.e. 

17 siuij i.)ropert.y shall be treated as originally 

18 placed in scu'^ice not earlier than the date 

19 on which such j)r'oi)eriy is used under the 

20 leaseback referred to in snbclausc (II). 

21 “(ii) Syndication’. — For ])urpo.se.s of 

22 sul)])ai‘agrapli (A)(ii), if — 

23 “(1) pro]:)ei1y is originally placed 

24 in ser\ie(‘ l:)y the lessor of such prop- 
erty, 


25 
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■■(II) wiK-It jii'opi.Tty Is sold l)y 
su(4i k^ssol■ 01 - any snbsoipKsit ])ui‘- 
ohasor ’wdthiii 0 inoiitlis after the date 
surli proiierty was originally placed in 
sei'rdee (or. in the ease of ninlti])le 
units of ])ro])erty snbjt'ct to the Sana' 
lease, within -1 months after the date 
the final unit is plai-ed in ser\tee, so 
long as (he pej^iod between the time 
the first unit is placed in service and 
the tiii:i(^ th(‘ last unit is placed i]i 
semee does not (.‘xcecd 12 inoiitlis), 
and 

'■(III) the user of .such propei-ty 
aftei' the last sale during sneli 8- 
iiioutli pei'iod remains the same as 
when such property was originally 
])la(*ed in ser-\'ie(', 

such property sliall Ije treaterl as originaIl.v 
phusal in seieiee luh eai^lier tlian the date 
of .such last sale. 

■‘(D) COOKDLVATIO.X wri'll HECTIO.N' 
esOF. — For |)urposes of section 280F — 

■‘(i) AftomoiuIjFS. — I n the ease of a 
passenger antomobile (as defined in section 


25 
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12 

13 
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17 

18 
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23 

280F((1}(3)) wlii(4i is (jualifiod 

Iho SeC'i-id.ary shall int-T-oase the liinitation 

under seetimi 280F(a)(l K^Ki) 6y .llSdlOO. 

■'(ii) Listed ekopekty. — T he deduc- 
tion idlownble \mdei' i)iira"i'apU (1) shrill bo 
taki'ii into account in coni|)utiu}< any ro- 
eapture aiiiouut under scclioii 280F{b)(2), 
"(iii) LXElrATION AD.PI STMKNT, — In 
the ease of any taxaljlc \'oai' begimiiiig' iji 
ii calendar year after 2014, the $8,000 
amount in clause (i) sluill be increased by 
an amount equal to — 

'‘(1) such dollar amount, imilti- 
plied by 

‘dll) the automobile price iutla- 
tioii adjuslnieiit deteniilned under sec- 
tion 280F(d)(7)(13)(i) for the calendar 
year in which such taxable year begius 
by sulistituting ‘2013’ foi' '1987' in 
subclause (IT) tlKucof. 
if any increase under the piyceding' sen- 
tence is not a inultiple of $100, such in- 
crease shall be rounded to the nearest mul- 
tiple of $1 00, 
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“(E) Dran'CTTOX ATJ-OWrOD TX (;OMT'T.!TTX(.i 
MrxiMUM TAX. — For purposes oC detonnining 
alternative nniiitiiuni taxai‘)le Incoinp iiiuler see- 


3 

4 tion 00 , the dediietion under seetion Id? foj' 

5 ([ualified property- shall lx-* detemhned without 

6 rt'gard to any adjustment inid(‘r seetion o6.". 

7 (])) Expansion op Ei.potjox to A('0PLPitATE Amt 

8 Credits in Liep op Bonus Deprei'iatiox. — S eetion 

9 U>8(k)(4) of such Code is amended, to read as follows: 

10 “(4) ElE(..!TJ.ON to AOUELERATE A.MT (.'REDITS 

11 IN LIEU OP HONUS DEPRECIATION. — 

12 “(A) Ix (iEXERAL. — If a (jorporation (de(;ts 

13 to have tliis ])a,rag:i‘aph apply for any taxahlt* 

14 year — 

15 ‘‘(i) iiaragraphs (1)(A), (2)(D)(i). and 

16 (5){A)(i) shall not a])])ly for sindi taxable 

17 year, 

18 “(ii) the applicable de])re(‘iatiun meth- 

19 od used undf.'r this seetion with resjx'ct to 

20 any ([nalified property shall be the* straight 

21 line method, and 

22 
23 


24 


‘hiii) the limitation imposed by seetion 
53(e) for such taxable year shall l.)e in- 
creased by the bonus depreciation amount 
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27 

wliieli is (leterniinod I'oi' siidi taxable yeai' 
under subparagi‘a])li (B). 

“(B) BOXI.IS DElTiEClATlOX AJIOUXT. — 
For [)urposes of this paragrapli — 

“(i) lx (iltXERAL. — 'file bonus dej)re“ 
elation amount for any taxable year is an 
amount e(|ual to 20 ]>ereeiit of the ex('(‘ss 
(if any) of — 

“(I) the agg-regiitc amount of dc- 
preeiation whieh would be allowed 
under this s(a-tion for qualified ])ro])- 
ei'ty plaeed in semee by the taxpayer 
during such taxable year if paragraph 
(1) applied to all such property, over' 
“(II) the aggi-egate amount of 
depreciation whiirh would be allowed 
under this section lor qualified pi'op- 
ei'ty ]ilaeed in sruviee by the tax]')ayei‘ 
dui'ing such taxable year' if prtragraph 
(1) did not ;t)r])ly to <my such ])i' 0 ])- 
erty. 

The aggregrrte amounts detei'inined under 
subelauses (1) and (II) shall be determined 
withouL i-egar'd to any ('lection made under' 
subsection (b)(2)(l)), (h)(3)(l)), oi' (g)(7) 
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28 

and without l■(‘g•al■(l to siibpMi-ii^'i'iiph 
(A)(ii). 

“(ii) LnirrATiox. — 'Flu' bonus depis'- 
oiatiou amount for any taxable y(‘ar sliall 
not oxfxxxl the lesser of — 

"(1) do p(‘reent of the iniiiimuni 
tax credit under section d8(l)) for the 
first taxable y(au’ ending after l)e('(an- 
ber 31, 2013, or 

'■(II) the mininiiim tax er'cdil 
undtir section 53(b) for such taxable 
year d(tt(.T'niincd by taking into ate 
count only the adjusted net miiiiimini 
tax for taxable years ending before 
January 1, 2014 ((l(!tennined by 
trc'uting entdits as allowtKl on a I'lrst- 
iii, first-out basis). 

“(iii) A<;uHE(h\Ti(i.\ KfLK. — All eor- 
|)orations which are treated as a single cue 
])loy('r uTichn- section d2(a) shall be treat- 
ed— 

"(1) as 1 taxpayxn’ for purposes 
of this paragrai)h, and 
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2 !) 

‘ 711 ) iis lun'iiif*' ( 4 {‘( 4 e(l tli(‘ jiiipli- 
eation of this jiaroo-ropli if any such 
e<)ri')()ra 1 ion so < 4 {'<*ts. 

“((’) Ckhdit HF.FrxDAHLK, — For |)ur- 
poscs of S{'(-li(ai ( 1401 ( 1 )), the a^'on'oat)' iiioiaalso 
in t:ho crodits allowablo aiidor pai't of sub- 
r]iapf('i' A foi' any taxablo year rf'sidtiiiy from 
tho ;i|)pli{'atioii of this pariipisiph sliall ho trojit- 
od as allowed under aub|)ai'l (' of sueh |)ai'l 
(and not any otlier subpart), 

"(I.)) OtIIKH ItFLUK. — 

“(i) Ei.KCTION. — Any electioii under 
this parijgrapli may be revoked only with 
the consent of the Seei'r'tary. 

“(ii) PAKTXUKSIIII’S with El.UCTINCi 
I’ARTXHHS, — In tlie case of a corporation 
which is a |)artner in a pai'tnerslii]) and 
wliieli makes an election undei' suljpara- 
e'i'U|)h (A) for tile taxjible year, for pur- 
])oses of detei'inininp- sueli eoiporiitioifs 
disti'iiaitive slnire of partnersliip iteins 
luider section 702 I'or sueh taxable y('ar — 
“(I) [)ar;ie-i-ap!is { 1 )(A), 
{ 2 )(D)(i). and (oKAKi) shall not 
apply, and 
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“(H) tho applkiribk' <l('[){-('('i;ition 

nicthotl iisihI under this sertinn with 
I'Cspi'Ct to any (inalitu'd pro])crty shall 
tlu^ straiglit line nu'tliod. 

“(iii) Ckktaix 1’aht\hi!siiips, — I n 
tln^ ease of a i)ar(ntn‘.slhp in \\hich inoiv 
than 30 per<rnnt of fho capital and profits 
intci‘(!st.s arc owmsl (dirw-tly oi' indiiua-tly) 
at all tiini's during' Hie taxable year by 1 
corporation (or by eorjiorations treatiHl as 
1 tax|)ayi’r under subparagraph (HKhi)), 
I'ach partner shall compute its bonus de- 
preciation amount under clause (i) of sub- 
[laragrapli (H) by taking into account its 
distributive shaiv of the ainomits deter- 
mined l)\' the partnership under snbi'lauses 
(1) and (II) of such clause for the taxable 
year of the iiartuership ending with or 
within the taxable yi'ar of' tin' jiartner.’b 
(c) SPIX'IAl, itri.KM KOR TRP.KS AND ViXKS ItHARIXO 
I'^ItriTS AND NrT8, — Section I()8(k) of such (lode is 
anif'uded — 

(1) by striking paragi'aph (o). and 
(21 by insei-ting after paragraph (4) the fol- 
lowing new paragraph; 
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?A 

1 "{')) 8)’E(’iAL RUI.ES FOn TREES AND VINES 

2 t“.EARIN(; KHriTS AND M TS. — 

3 (iENERAli. — It) the ease of any 

4 ti’fM' or Aaiic: bearing' fruits or nuts ^vhi(•ll is 

5 plaiit^Hi, or is grafted to a plant that has al- 

6 ready been planted, by the lax[)ayei‘ in the ordi- 

7 iiaiy course of the tax[>ayer’s farming inisiness 

8 (as defined in scM'tion 2(idA(e)(4)) — 

9 “(i) a de(»reciation doduedion equal to 

10 50 percent of the adjiistiMl basis of such 

1 1 tree* or viiu' shall b(‘ jiHowimI under siM-tion 

12 107(a) foi' the ta.xable year in whicJi such 

13 tree or vine is so |)lantod or grafted, and 

14 “(ii) till' adjusted basis of siurli tree or 

15 vine shall lie reduced by the amount of 

16 such deduction. 

17 ••(?») Ei.ectjon ot;T. — If a taxpayer 

18 makes an election undi'r this subj^aragraph for 

19 any taxable year, this paragraph shall not at)ply 

20 to any tix.^ or \ine plantiTl or grafted during 

21 such taxable year. An t'loidioii under this sub- 

22 pai'agra])h may bo n^voked only with tla^ con- 

23 sent of the Secretary. 

24 Additional depkediation .viay he 
<'m\iMEi^ ONLY ONOE. — If this [)anigraph ap- 


25 
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1 plios to any tiv(‘ or vino, snoh troo or vino shall 

2 not bo tn'atocl as ciualifu'cl 

3 ai)lo year in which i)laccd in seiTico. 

4 “(D) COORDIXATIOX WITI) 1-:LK(.'TI0X to 

5 .XOOKI.KRATt: A:\1T credits. — I f a corporation 

6 makes an olodioii uiidor paragraph (4) for any 

7 taxabk' year, the amount undor para^-raph 

8 (4)(I.5)(i){l) for such taxable yoar shall be in- 

9 ('foasod by the amount doD'rmiriod uncDr sub- 

10 parati’i'ai)!! {A)(i) foi- siicli l.axable year. 

11 “(D) DEDl'td'IO.X ALLOWED IN OOMPI TLXC 

12 .\li.xi.\ll’.vi TAX. — Rules similar to the rules of 

13 ])aragraph {2)(R) shall apply for puipo.ses of 

14 this paragraph. ’h 

15 (d) Doxeor.min(; A.mexdments, — 

16 (1) Section l()<S(o)(8) of such (\)de is aniondod 

17 by striking subparagraph (1.)). 

18 (2) Section l()S(k) of such Dodo is amended by 

19 adding at the end the following now paragraj)h: 

20 “(6) Election' olt. — I f a taxj)ayor makes an 

21 ok‘ction under this jjaragraph with respect to an\' 

22 class of |)ro])erty for any taxabk' y('ar, this sub- 

23 section shall not apply to all ))roi)('rty in such class 

24 placed in service (oi-, in the case of pai’agraph (5). 

25 planled or grafted) dnrifig such taxable y('ar. An 
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1 olecrtion iiiid('i- this piira^'rjiph niay ha rcvokad only 

2 with the consent of the Seeretaiy.”. 

3 (dj Section l()8(r){r)) of such Code is cunended 

4 by striking- “seedion 1 H8(]c)(2)({.i )” and inst'Cting 

5 “section 1 68{ k)(2)(E)^'. 

6 (4) S('ction 2()3A{c) of sucli Code is amended 

7 by a.ddiiig- at the end the following new |.)aragraph: 

8 “(7) (.'OORDINATIOX WITH SECTIOX 

9 H)8{k)(r)). — This stMdion shall not apply to any 

10 ammint allowable as a dednetion by reason of section 

11 lt)8{k)(r)) (relating to special rules foi- trees and 

12 \’ines bearing fruits and nuts).'h 

13 (5) SfH'tion 4(iO(c)(t))(rS) of such Code is 

14 a.ni(‘iu.h>d by striking “which — ” and all that follows 

15 and inseiliiig “which has a recovenw period of 7 

16 years or less,”. 

17 (b) Seetion ltj8(k) of such (kule is amended by 

18 striking “AcgriKKi) After DEt'EtJHEH 81. 2007. 

19 AXT) Before Jaxuarv 1. 2014” in the (leading 

20 tberi'of. 

21 (e) Effeotive Dates. — 

22 (1) Ix OEXEHAl.- — Except as otherwise pro- 

23 vided in this subsection, the aniendiiients made by 

24 this seetion shall apply to j.iroperty placed in serviee 

25 after Deeemlier 81, 2018. 
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lU 

(2) ExPAXSIOX of EI,E('T10X to ACCELEltATE 
A.MT CKEDITH IX LIEF OF ISOXI K DEPHEC ‘lATlOX. — 

lA) Ix (;f.x 1 ':hae. — T he aineiKlinent iiiado 
by subsection (1)) (otlK'v than so nuicli of such 
aUK'iuhncnt as relates to sechion 
1 ()8(k)(4)(l))(hi) of such (’ode, as added by 
such aiuendnient) slial! apply to taxable yfuirs 
('iidino' after l)('e('inbt'r 111, 201d. 

(11) TiiAXprnoxAL KFLE. — In the case of 
a taxabk^ year b{.'} 4 'innlne' bcd'brt' daniiary 1. 
2014, and ending after December 31, 2013, the 
bonus depreciation amount dtdc'riniiual un(l('r 
section l(i8(l;)(4) of .such Cbde for such year 
shall he the sum of — 

(i) su(4i amount determined without 
regard to the amendments niaile by this 
section and — 

(I) hy taking into aceoinit only 
])ro])erty ])lae(Mj in seixice before Jan- 
uary 1. 2014. and 

HI) by niultiphlng the limitation 
under section 1 ()8(k)(4)(( ')(ii) of such 
Code (determiiu'd without regal'd to 
the amendments made by this section) 
by a IVaction the numerator of which 
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is the mirnbor of {lays in tli(' taxable 
year before January 1, 2014. and tlu: 
(leiumrinator of \vhieh is tlu' iiiinibor 
of day-s in the taxable year, and 
(ii) .siudi amount det{'rniitied aftei' 
takinu into aeeouut (h<* ainendnieiils laade 
by tliis aectiou and — 

(1) by taking into aeeouut only 
|)n>perty pisiei'd in service alter Dte 
eenil)t‘r HI. 2014, and 

(111 hv multiplying the limitation 
nnd(‘i' .section 11)8(kH4)(P>)fii) of such 
Coile (a.s amended by this section) by 
a fi-action the numerator of which is 
the number of da.t's in th(> la.\able 
year after Decembei- .'il, 2014, and 
the denominator of which is the mim- 
ber of (hit's in the taxable ,v«ii'. 

(ifl Sritci.M, HI’I.KS l■'OIi laoiiT.tix tkekk .\X1) 
VIXES. — 'I'hc amendment made b.t' subsection (c)(2) 
shall apply to trees and vines planted or grafted 
alter l)eceillbcr 31, 2013, 

SEC. 602. BUDGETARY EFFECTS. 

(a) St.\tctoi;y 1’av-As-Voi.:-(;o ISt'OKHC.tiinis. — The 
budgetary (d'h'ets of (his title shall not b(' enOnt'd on either 
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3() 

1 PAYGO sooreciml iiunntaiiiod pursuant to sootion 4((1) ol’ 

2 tlu‘ ^Statutory lYiv-As-Yoii-tiro Art of^OlO. 

3 (b) 8 e\atk 1Y\YG0 8(M)RK(.'AKi)S. — Tlio budg-otaiy 

4 oftVets of tins title shall not be eiitcnA on any PAY(H) 

5 seofecHj’d inaiiitaiiied for jiiiiposes of soetion 2til of S. 

6 (’on. Res, 21 (llOtli (’oii«i'oss). 

7 TITLE VII— REPEAL OF MEDICAL 

8 DEVICE EXCISE TAX 

9 SEC. 701. REPEAL OF MEDICAL DEVICE EXCISE TAX. 

10 (a) In General. — C hapter 42 of the Infernal Uev- 

11 (Miue Code of 198() is aiueiul(Ml by striking sulxdiapter E. 

12 (b) CoNEORMi.\(! Amendments. — 

13 (1) Subseetion (a) of seetion 4221 of sueli (V)de 

14 is amended l)y striking tlie last simliMiee. 

15 (2) Paj'agi'aph (2) of seetion ()41(j(b) of such 

16 Code is amended by striking the last sentence. 

17 (4) TIm' table of subehapters for chapter .42 of 

18 such Code is amended by striking the item relating 

19 to su!)elui[)ter K. 

20 (c) Eeeective Date. — T he aniendments made i)y 

21 this seetion shall apply to .sales after December 41, 2012. 

22 SEC. 702. BUDGETARY EFFECTS. 

23 (a) Stati'TDry Pay-As-Yol-Go Si-orecards. — T he 

24 budgetary (‘ffeets of this title shall not h(? entered on either 
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37 

1 PAYGO sooreciml iiunntaiiiod pursiumt to sootion 4((1) of 

2 tlu‘ ^Statutory lYiY-As-Y()ii-(ir() Act of^OlO. 

3 (1),) SicxA'ri’. lYVYGO 8(M)RKt'AUi)S. — Tlu* biulgi'taiy 

4 offsets of tltis title shall not be eiitcnA on any PAY(H) 

5 seofecHJ’d inaiiitaiiied for |)ur|)oses of soetion 201 of S. 

6 (’on. Res. 21 (llOtli (’oii«i'oss). 

7 DIVISION II— FINANCIAL 

8 SERVICES 

9 TITLE I— SMALL BUSINESS CAP- 

10 ITAL ACCESS AND JOB PRES- 

11 ERVATION 

1 2 SEC. 101, SHORT TITLE. 

13 This title nuiy Ix' cited os tlu^ "Snuill l>u.siiie.s.s (liip- 

14 ital Access and -loh I^ccsei-valioit .let ", 

15 SEC. 102. REGISTRATION AND REPORTING EXEMPTIONS 

16 RELATING TO PRIVATE EQUITY FUNDS ADVI- 

17 SORS. 

18 Section 203 oC the Iiivestinent .Idvi.sers Act of 1940 

19 (I.) r.S.C. 80l)-3) is amended hy adding' at the e)id the 

20 followinc-; 

21 "(o) E.\k.\i]'Tio.\ of .\.\d Repoktim; Reqcirk- 

22 .MEXTS BY I’KIV.ITE EQUITY Eu.XDS ADYISOKS. — 

23 "(1) I.x i;e,xek.\].. — E xceiit a.s providiMl in this 

24 siih, section, no investment adviser shall he subject to 

25 Ihe ivg'ist ration or reporting: reipiirena'iils of" this 
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;!8 

1 Title with i‘es[)e('t to the provision of iii'S’estnu'iit ad- 

2 n'latinjy- to a privat(? e((uity fund or funds, pro- 

3 \’ided that each siudi fund has not borr<)W('<,l and 

4 does not have: outstandino: a pHnei])al amount in ex- 

5 cess of twi(fe its invested eapital eonirnitments. 

6 “{2) i\lAlXTK\AX(tK OF UI-X'ORDS AXl) ACCHSS 

7 liY cOAiMiSf^lox. — Xot later than li months aftm- the 

8 date of eiiaetinent of this subsirtion, tlie Coniinis- 

9 sion shall issue final ndes — 

10 “(A) to retpiire investment advisers de- 
ll seribed in pai-ajrraph (1) to maintain sueh 

12 records and provide to the (Commission sueli aii- 

13 mini or ot)i<a- n'ports as tlie (Commission may 

14 re(|uire taking- into aeeonnt fund si/e, g'overn- 

15 anee, investment strat.e<iV', risk, and other fae- 

16 tors, as the Coiniiiission detmaniiies n(H:essary 

17 and appro|>ria(e in (he [niblic interest and for 

18 the })rot.eetion of invcKstors; and 

19 “{!>) to define the term ‘private (Minity 

20 fund’ for jiurposcs of this subsection.”. 
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:S9 

1 TITLE II— SMALL BUSINESS 

2 MERGERS, ACQUISITIONS, 

3 SALES, AND BROKERAGE SIM- 

4 PLIFICATION 

5 SEC. 201. SHORT TITLE. 

6 This title; may (>(> citi-d as tile; ''Small ISusiiii-ss .Me'i'g- 

7 (M'S. Awiuisitioiis, Sale.s, and BrolnTanv Simplil'ication .\ct 

8 of 201 4”. 

9 SEC. 202. REGISTRATION EXEMPTION FOR MERGER AND 

1 0 ACQUISITION BROKERS. 

1 1 Se‘(4ion 13(0) of tlu* Senniritios E.xolianjio Ae-t of 1944 

12 (1.3 IhS.d. 7So(l))) i.s amoiid(!d by adding' at the e'lid the 

13 following: 

14 “(14) KKGI.STIUTTOX KXEMPTIOX for MElUiEli 

1.3 .VXD ACQFIDITIOX liROKEliS. — 

16 ''(.\) Ix GE.XEILVL. — E.\(-('pt as provide'd in 

17 siibivaiaaraph (1>), an Ai&A broker shall Ix' <‘.\- 

18 enipt from re'jiistration under this section. 

19 “(1,!) E.xci.rpiin activities. — An 

20 broker is met exempt from r('ii'i,stratio]i under 

21 this parati'rapb if sneh brokei’ dot's any of the 

22 follovviiifi;: 

2.3 
24 


25 
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“(i) Directly or iiidireetly. in connec- 
tion with tilt; transfei' of ownership of ;ni 
elitfiblc privately held coni[);uiy. ret'eivt's, 
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40 

holds, rraiisiiiits. oi- has custody of the 
funds or securities to he (‘X(4iaiic'ed by tlu: 
|)arties to the transaction. 

‘dii) Knyayf^s on behalf of an issiu'r in 
a public* ofteriny of any (class of sc'curitic's 
that is rccyisterc'd. or is rcccjuirc'd to be* rey- 
istc'red, with the Conirnissioii under section 
12 or with rc'sjK'ct to which the issue*!* file's, 
or is re(ini]*e(l to file, periodic iril'orniation, 
docuineiits, and I'eports undei* subse(*tion 
(d). 

“(<-) Kn.K OP oON'STiiih'Tiox. — Xotliiny 
in this f)iU'ayrii]!h sliall be; construed to limit 
any othen* euithoi-ity of the; (''omrnission to e;x- 
etnt)! tiny iierson, or any class of iioi'sons, from 
any (irovision ejf this title*, or from any prewision 
of any rule oi* regulation thereiunder, 

“(17) Definitions. — I n this paragraph: 

“(i) CoxTIiOE. — The term ■control’ 
me'enis the ])(nver, directly or indirectly, to 
direct the manayeine*nt or polie'ie's of a 
e'oinpany, 'whe'ther thronyli ownership of 
se*e*uritie‘s, by (*()n1ra(*t, or othe*rwise. The*re 
is a pre'sniniition of e'oiitrol for any person 
who — 
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41 

"(1) 1^ dirt'ctor, jiart- 

lu'r, momber oi- nianiig-t'r of a limited 
liability oomjauiy. or oftlcer ext'ndairifr 
executiA'i' ri'S])Oiisibility (or liaa similar 
status or fuiietioiis); 

"(11} has the riobt to vot(; 20 
IK'reeiit or more of a class of tx)tinft' 
st'eiirities or tilt* jtower to sell or direct 
(be sale of 20 percent or more of a 
class of votino' ststurillcs; or 

"(111) ill the ease of a I'lartnor- 
sliij) or limited liability coin])atiy, has 
the right to receive upon dissolution, 
or has contributed, 20 iiercent or 
more of the capital. 

“(ii) E14(;II5I,K PKIVATHI.Y IIHI4) 

co.MPAXY, — The term ‘eligible privati'ly 
held company" means a company' that 
meets both of the following conditions: 

‘■(I) The coni])any doi's not hav(‘ 
any' class of securities registered, or 
required to b(' I'cg'isf m'cd, wilh the 
('ominission under section 12 or with 
ri'siiect to which the company tiles, or 
is i'e([uii'ed to 111(\ pm-iodic informa- 
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42 

tion. (locnniKMits. jitid ri^ports under 
subs(H-ti(>ii (d). 

“(11) In tlio f1s(nd year ('iidirifr 
iiuni<‘diat(‘ly l)(4'oi'e the t'isi-al y(air in 
\vhieh tlK‘ sc'n'ie('s of the 31&A br()k(‘i- 
art* initially i*ne'ae'ed with respetd to 
tin* s('euriti(*H transaction, the {'oni- 
pany meets eith(*r or both of tin* fol- 
lowing ('ondilions (di'torininod in ae- 
(‘ordanee with the historical financial 
accounting records of the company): 

“(aa) The earnings of thi* 
coniiiaiiy before intei'iist, taxes, 
depreciation, and amortization 
aiv less Ilian $25,000,000. 

“(bb) The gross revenues of 
the com|)aiiy are less than 
.$250,000,000. 

“(iii) i\l&A PKOKitR, — Idle term d\l&A 
bi-oker’ means a broker, and any p<*rson 
associated with a brokei', c'ngagi'd in the 
business of ('ffecling secui*ili(‘s ti'ansacl ions 
soh'ly in connection with the transfer of 
ottnershii) of an t'ligible pri\'at(‘iy held com- 
jiany, regardless of wli(*lh(‘r the broker acts 
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4:i 

on of a solhn- or biiyi'r. tlirouo-h the 

pur(-haa(', sale, exehanexn issuaiK'e. re])ur- 
eluiS(', or redemption of, or a business ('(un- 
bination iiivol^dno', s(‘e,uritii's or assets of 
the elip'ible i)ri\sttel,\' held eotnpaite, if the 
bro]\('r reasonabl.v btdieves lltat — 

■■(1) 11(1011 eonsiiniinatioii of the 
transaction, any (n'l'Son acquiriiiy s(“- 
ciirities or assets of tin' elioible pri- 
vately held conitiany, acting alone oi' 
in concert, will control and, directl,v or 
iiidirectl.N’, will be active in the iiimi- 
agcnient of the eligible iiriviitiOy hiild 
coni]:)!;tny or the business conducted 
with till' assets of the eligible [irivatel.y 
held coiiqiaiiy; and 

“(11) if an.v (lerson is offered se- 
curities in t'xcliange for securities or 
assets of the (‘ligible (irivately held 
coni|)any, such jierson will, prior to 
beconting legally bound to {-onsiiin- 
niate till' transaction, receive or have 
reasonable access to the most recent 
yi'ar-end balance slii'et, income state- 
ment, stab'incnt of changes in flnan- 
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44 

(4;il position, nnd st!it(‘{nt'nt of o\Mi('r's 
o(|uity of tlio issuof of the s(‘(Miriti(‘s 
offered in exehange. and, if the finan- 
eial stateoKoits of tlu' issuer aT-e au- 
dited, tli(‘ ix'lated I’eport of the ind('- 
peiidenl auditor, a balauet' sluad. 
dated not more than 120 days hel'ore 
the date of the ofler, and inforanation 
pertainino' to the iiianao’einent, busi- 
rictss, latsults of operations for tiu' ])(e 
riod covered by tlie foregoing' finaiuaal 
statennents, and material loss contin- 
gcneics of tta^ issuer, 

“(E) IXFl.ATIOX .-tlWISSTMlCXT, — 

“(i) I.x (iKXUliAl.. — On the date that 
is 5 .vears after tlie date! of tlu! enaetment. 
of the Small hiusiiiess Mergei's, Acriuisi- 
tions, Sales, and Mrokeragi! Siniplifi(!ation 
Art of 2014. and e\'cry ."> yetirs thei'eafter, 
each dollai- amount in sub|»aragra])h 
tl))(ii)(ll) shall 1)!' ad.justed by — 

"(1} die'iding the annual value of 
the Eni])loyment (tost Ifidex Foi' 
Wages and Salaries. Ihh'ate Industi'y 
Woi'kei's (or any sue<!essor index), as 
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45 

1 publishod by the Ijiiroau of Lal)or 

2 Statistics, for tlic' calendar yc'ar jiii-- 

3 c(‘(liii«r the caknulai' year’ in which the 

4 adjiistincnt is being inado by the ari- 

5 mial value of such indc'x (or suc- 

6 ('('ssor) tor tlx* calendar year ending 

7 December 41, 2012; and 

8 *'{11} multiplying such dollar 

9 amount by tlx* <iuotiont obtained 

10 under sub('laus<“ (I). 

11 “(ii) KorxDixtJ. — Each dollar 

12 amount determined under clause (i) shall 

13 be rounded to the neaii'st inidtiph' of 

14 ,1^100,000/’. 

1 5 SEC. 203. EFFECTIVE DATE. 

16 This title and any aTuendiueiit nuuk' l>y this title shall 

17 take eflect (tn tlie date that is 90 <]ays after Ihi* date ol' 

1 8 the enact merit of this Act. 

19 DIVISION III— OVERSIGHT 

20 SUBDIVISION A— UNFUNDED 

21 MANDATES INFORMATION 

22 AND TRANSPARENCY 

23 SEC. 101. SHORT TITLE. 

24 Tlii.s si]l)(livisi()ii may bo (-ib'd as llu* '4biliiiul<‘(l 

25 Mandab'S Inl'omiation and Tninspacnnay Act ol' 2014”. 
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1 SEC. 102. PURPOSE. 

2 The i)ur]H)S(.' of this title is — 

3 (1) to ioiprove the (|uality of the delilxM-atioiis 

4 of (j)n»>'i‘ess with re.speet to pr<)])osed Finho-al inaii- 

5 chiles hy — 

6 (A) pmvidiii^ (bn^ress anc] the public willi 

7 more eoniplete inforiiiathui about the I'ffects of 

8 suc'h iiiandatOvS; and 

9 (I>) ensuring that Congress nets on such 

10 inaiidah's only affer focused delibertition on 

1 1 their cdfects; and 

12 (2) to enhance the ability of Coiioress and the 

13 [Hiblic' to idc'ntity Federal mandates that iiiay ini})ose 

14 undue harm on eonsiimers, workers, employers, 

15 small businesses, and State, local, and trilial govin-n- 

16 nionts. 

17 SEC. 103. PROVIDING FOR CONGRESSIONAL BUDGET OF- 

18 FICE STUDIES ON POLICIES INVOLVING 

1 9 CHANGES IN CONDITIONS OF GRANT AID. 

20 Section 202(»r) of the ('ong'iv.ssioiial Ihidgc't Ael of 

21 1974 (2 F.S.C. {>02(g:)) is amended by adding at the end 

22 the* following new paragraph: 

23 “(4) Additional stcdiks. — At the reciiu'st of 

24 any (.'luiirrnan oi' ranking member of the minority of 

25 a ('onvmitleo of the Senate or tlii' House of Kep- 

26 resentatwes, the l)iie(4or shall eonduet an assess- 
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1 iiii'iit coiiii)?!!'!!!”' tlu’ fiiithorizod level of funding in n 

2 bill or resolution to the j)rosi)eetive eosts of carrying 

3 out any changes to a (‘ondition of Fedei-al assistance 

4 being imposed on State, local, or tribal govei’tivnents 

5 pai1ici])ating' in the Federal assistaru'C itrograin (a)n- 

6 corned or, in tin? case of a bill oi' joint rH'solution 

7 that atitliorizes such sums as are necessary, an as- 

8 sessnient of an estimated level of funding conitiaivd 

9 to such costs.”. 

lO SEC. 104. CLARIFYING THE DEFINITION OF DIRECT COSTS 
1 I TO REFLECT CONGRESSIONAL BUDGET OF- 

1 2 PICE PRACTICE. 

13 Section 421(8) of the ( ■oiigressional Budget Act of 

14 1974 (2 F.S.(J. (ir)8(8)(A)(i)) is amended — 

15 (1) ill siibjiaragraph (A)(i), by inserting “incur 

16 or” before “be required”; and 

17 (2) in subiiaragrapli (B), by inserting afix'r “to 

18 s])end” the following: “or could forgo in profits, in- 

19 eluding costs passed on to consumers or other enti- 

20 ties taking into account, to the extent practicable, 

21 Ixdiavioi’al cliatiges,”. 
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1 SEC. 105. EXPANDING THE SCOPE OF REPORTING RE- 

2 QUIREMENTS TO INCLUDE REGULATIONS IM- 

3 POSED BY INDEPENDENT REGULATORY 

4 AGENCIES. 

5 PfU'a^raph (1) (»f section 421 of llie ( onii’ivssional 

6 Act of P)74 (2 <i58) is aincndcd by striking' 

7 l)ut docs not includo independent regulatory a^tnicies" 

8 and inserting e.xeept it does not include the Board of 

9 (lovernoi's of the Federal Kes(“rve System or the h^ederal 
10 Ofien 3Iarket ( oinniittee”. 

1 1 SEC. 106. AMENDMENTS TO REPLACE OFFICE OF MANAGE- 

12 MENT AND BUDGET WITH OFFICE OF INFOR- 

1 3 MATION AND REGULATORY AFFAIRS. 

14 The rnfutuled Mandates Kefonn Act of 1995 (Public 

15 Law 104-4; 2 L,S.('. 151 1 ef seep) is ainendcM.! — 

16 (1) in section 108(0 (2 r.SX\ 1511(e))— 

17 (A) ill tlie subsection heading', by striking 

18 ‘’Ol'FKI-: OF M.^.\■A<iEMF.\T AM) IM DOKT” Hlld 

19 inserting “OFFICE OF IXFOKMATIOX AND Kec- 

20 FLATOh'Y Affaihs”: an<l 

21 (I>) by striking "Dii-eetor of the Ofne(' of 

22 Management and Pnidgef" and inserting “Ad- 

23 niinistrator of tin* Office of Iiifor-niation and 

24 Hegu 1 at ory Affairs"; 

25 (2) in section 205(e) (2 I’.S.C. ir);l5(c))— 
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1 (A) ill tlu' subsiH-tion heading', liy striking’ 

2 ‘-OMIV’; and 

3 (]>) by strikino' “DiiTctor of tbo Offici' of 

4 .Maiiag-einont and l-Jiid^ot'' and insoftino- "Ad- 

5 ininisti'ator of tho Office of Information and 

6 Kemilatory Affairs”; and 

7 (d) in section 20H (2 t’.S.O. lodb). by strikinji' 

8 “Director of tlie Office of iViana^mnent and Bnd^'el” 

9 and iimertin”' “Administrator of tbo Office of Infor- 
10 matioii and Rcgidat,ory Aflaii‘s”. 

1 1 SEC. 107, APPLYING SUBSTANTIVE POINT OF ORDER TO 

1 2 PRIVATE SECTOR MANDATES. 

13 Section 42r)(a)(2) of the ( 'ongressioiuil Hudgnt Act 

14 of 1974 (2 i:.S.O. 6r)8d(a.)(2)) is amended— 

15 ( 1 ) by striking “Fed{*ral iiitergo\’criim{mtal 

16 mandates” and inserting “Fc'deral mandates”; and 

17 (2) by inserting “or 424(b)(1)” after “section 

18 424(a)(1)”. 

1 9 SEC. 108. REGULATORY PROCESS AND PRINCIPLES. 

20 Section 201 of the Unfunded Mandates Keform Act 

21 of 1995 (2 r.S.('. 1521) is amended to read as follows; 

22 “SEC. 201. REGULATORY PROCESS AND PRINCIPLES. 

23 “(a) lx (jEXlCltAL. — Each agi.mcy slialb unless otlc'c- 

24 wise ex}')r(‘ssly j)ro!iibit<Ml by law, assess the <d'fects of F(hI- 

25 eral r'(‘gulator\' aidions on Staff', local, and trilial go\'ern- 
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1 nu'iits < 111(1 liu' priviiti' si'ctor (otlK'.r tliiiii to tlu' ('xtiMit tluil.. 

2 siK'li ivgiilatory a(*ti()ns incoriioi-ate ri'ciuin'nu'nts stK't-ifi- 

3 Ccilly si't forth in law) in accordaiuM'- with the f()llowinf>- 

4 jiriiicipU's: 

5 “{D Each as;>'<‘]icy sliall identify the problem 

6 that if iidends to address (including-, if api>lical)le, 

7 the failing's of private markets or pulilie institutions 

8 that warrant new agency action) as well as assess 

9 the signilleaneo of that prolilem. 

10 ”(2) Each agency shall oxaniinc whether oxist- 

11 ing regulations (or other law) have created, or con- 

12 tributed to, tlie problem that a nc'w regulation is in- 

13 tended to (r,orreet and whetlica- those regulations (or 

14 otlier law) sliould be modified to acliicwe the in- 

15 tended goal of regulation more el'fecdively. 

16 “(d) Each agxmcy sliall identify and assess 

17 available alternativ(*s to direert regulation, including 

18 pi'oviding (‘conornic inctentives to encourage the d<‘- 

19 sired bidiavior. such as user fees or marketable per- 

20 mits. or ])roviding information ujion \vbicb ehoiees 

21 can b<‘ made by the public. 

22 *‘(4) If an agency determines that a ivgulatioii 

23 is the best nwiilabic' inc'tliocl of achiewing the* ivgn- 

24 latoiy objc'etive. it shall design its rcyiilations in the 

25 most (•ost-effeetiv(' manner to aebiewe the ivgiilatory 
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1 objective. In (ioin^' so, ench M”'eti(‘y sluill consider in- 

2 centives foi' innovation, coiisisteiu'y. ])r(‘dictability. 

3 the costs of enforcement and coTn})liance (to the gov- 

4 ernnu'iit. r(.“g'ulat('d (nitities, and the j)n])he), flexi- 

5 bility, distj’ibutive inipaigs, and (M|uity. 

6 "(o) Each agency shall assess both 1lu‘ costs 

7 and tlu' InaK'fits c)f the intended r(‘gulation and, I'ec- 

8 ognizing that some costs atid benefits are difficult to 

9 (inantify, jiroposo or adojit a regulation, unless e\- 

10 pressly prohibited by law. only upon a reasoned do* 

11 termination that the benefits of the intended reg'ula- 

12 tion justify its costs. 

13 “(()) Each agency shall base its decisions on the 

14 best reasonably obtainabki scientific, technical, (M‘o- 

15 noniic, and other infoi'ination concerning' the need 

16 for. and eonseijuonees of, the intended regulation. 

17 ”{7) Each agency shall identity and assess al- 

18 ternative forms of regulation and shall, to the extent 

19 feasil)le, s])ecify jK'rfoi-mance objectives, i-atlicr Ilian 

20 s])ecit\'ing the beliavior or numner of comiiliancc 

21 that rcgiilalx^d entities fmist adojit. 

22 "{8) Each agency shall avoid regulations that 

23 are incoiisistent, ineonijiatible, or duplieative with its 

24 other regulations or those of oth(*r Federal agenci(‘s. 
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1 "(D) Each a^'ciicy shall tailor its rcoulations to 

2 iniiiiini/^o the costs of the cumulative impact of reg’u- 

3 lations. 

4 “(10) Each a^'ciicy shall draft its regulations to 

5 1)(‘ simpl(“ and easy to uiid(M'staii(h with the goal of 

6 minimizing the poi(uitial idi‘ un('('rtaint\' and liliga- 

7 tion arising from such uiiccu'lainty. 

8 “(b) KK(iri.AT()JtY Action Dkfim-:!). — I n this sec- 

9 lion, the term ‘regulatory action’ means any Kul)sf.antive 

10 action by an agency (noi-mally published in the Federal 

11 Ih'g'ister) that promulgates or is expected to lead to the 

12 pj'ornulgation of a final rule or regulalion. iticludiiig ad- 

13 vance notices of proposetl nilernaking and notices of i)ro- 

14 })osed rulemaking.”. 

1 5 SEC. 109, EXPANDING THE SCOPE OF STATEMENTS TO AC- 

16 COMPANY SIGNIFICANT REGULATORY AC- 

17 TIONS. 

18 (a) In (tENFIUL. — S ubsection (a) of section 202 of 

19 the Unfunded Mandates Reform Act of 1995 (2 U.S.C. 

20 1 ');)2) is amended to read as follows: 

21 “(a) In (jKNFRAL. — U nless othei-wise (“xpressly jiro- 

22 hibited by law, laddi'e promnlgatiiig any gi'iieral notice* of 

23 ])rop{)S(‘<l rulemaking or any final ruh*, or within six 

24 months after })ronmlgating any final rule that was not pre- 

25 ceded by a general notice of j)roposed rulemaking, if the 
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1 pr(>i)()S(Mi nilonuikinj^ oi* final nilo im-'liidcs a Fadoral nian- 

2 (latx' tliat may ivsiill in an annual offiM't on Stalx^, local, 

3 or tribal jrovcniinonts, or to tlio private S('ctor, in tbi' ag- 

4 j^regate (jf $100. 000.000 or more in any 1 year, the agency 

5 shall prepaid' a \vritt<‘H stat<'m(‘nt containing' tlic following; 

6 "(1} The text of the draft pi'oposed riiicinaking 

7 or final nihg fogidher with a reasonably (h'taikal de- 

8 scription of the need for the proposed rnleniaking oi- 

9 final rnl(‘ and an explanation of how the proposeii 

10 rulemaking or final rule will meet that nei'd. 

11 *‘(2) An assessment of the ])otential costs and 

12 benefits of the pro])osed rukanakiiig or final rule, in- 

13 chiding an ex|)lanation of the manner in which the 

14 [)i‘opos(‘d ndemaking or final rule is consistent with 

15 a statutory reciuirement and avoids undue inter- 

16 lereiice with State, local, and tribed gcnernnients in 

17 the exei'idse of their governmental functions. 

18 “(d) A (jualitative and quantitative assessment, 

19 including the underlying analysis, of benefits antici- 

20 pated from the pi-oposcal rulemaking oi- final ruk' 

21 (such as the ])ix>moti()ii of the ('ffieient fiuietioiiiiig of 

22 tli(' economy and privatt* markets, tlu* (‘nliaiKa'UUuit 

23 of health and safety, the proteetion of the natural 

24 (‘iivironnient, and the elimination or rcaluetion of dis- 

25 cnniination or bias). 
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1 "(4) A qiinlitative and (jiuintitativ(> assessiiuMit, 

2 iiK'luditi^- the underlying analysis, of costs antiei- 

3 l)at(Kl from th<' j)r()])oscd rulcmaldng oi- iiTial rule 

4 (sucli as tliroet costs (jotli to tli(.“ (lOi’eriirtKoit in 

5 adtninist(M‘ing the final rule an<l to busiiu'sst's and 

6 otliers in (rt)m|)lying with the final rule, and any ad- 

7 v(‘rse effects on tlie efficient functioning of tlie eeon- 

8 only, private markets (including productivity, em- 

9 plo\nnent, and international competi1i\'eness), liealtlp 

10 safety, and the natural onvii'onment). 

1 1 *’{5) Estimates by the agency, if and to the (‘x- 

12 tent that the agmiey d<“terniines that accurate esti- 

13 mates an.r leasonably feasible, of — 

14 “(A) the future eonifilianee costs of the 

15 Eederal Tiiaiidate; and 

16 '‘(B) any tlisproporlionate budgetary ef- 

17 feets of the Federal mandate upon any par- 

18 Tieular regions of tlie Nation or particular 

19 Slate, local, or tribal governments, urban or 

20 rural or other t\ 7 )('is of eoinnninitics. or par- 

21 ticulai’ segments of the private sc'ctor. 

22 “(fi)(^\) A detailed deseri|)1ion of tin* extent of 

23 tlu* agency’s |)nor consultation with the privat(‘ sec- 

24 tor and elected representatives (under section 204) 

25 of the alTecled State, local, and li-ihal governmcnls. 
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1 "(J>) A detfiil(Mi suinnuiry of the eonunents and 

2 {*one(‘rris that were presented hy the private sector 

3 and State. lo(‘al. or tribal g'overnments cither orally 

4 or in writinj>' to tli(‘ ai>eney. 

5 “(d') A detailed sunnnary of tlie ag'ejiey's eval- 

6 nation of those coninKMits and eone('i’ns. 

7 "(7) A detailed sunnnary of how the agency 

8 eoinpli(‘d with (>aeh of the r<>g'n]atory prinei])les de- 

9 s('rihed in section 201. 

10 (b) Heqiohkmext for I)et.\ilfi> Si'M-maut. — Snh- 

1 1 s{M*tioM (i)) of s(K'ti()n 202 of siudi A(ft is LinKuided by iii- 

12 selling' '‘detailed” befojv ‘‘snininary”. 

1 3 SEC. 110. ENHANCED STAKEHOLDER CONSULTATION. 

14 Section 204 of the rnfnnded Mandate's Keforin iVet 

15 of 191)0 (2 r.S.(,’, 1504) is amended— 

16 (1) in the section heading', by instnliiig “AND 

17 PRIVATE SECTOR” l)efoi‘e “INPUT”; 

18 (2) in subsection (a) — 

19 lAj by inserting “. and impacted ])artios 

20 within the private sectoi- (including small busi- 

21 ness),” aft(‘r “on their behalf)”; 

22 (It) by striking “Fedei-al intergoverninental 

23 mandates” and ins(‘rting “Federal mandates”: 

24 and 
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1 (3) by aiuondiii^ siiI>so(*tion {(-) to read as fol- 

2 lows: 

3 “(c) (jril>KlJ\KS. — For aiij^roi^riiitc itn])loia(.‘nta1ion 

4 of subsections (a) and (b) eonsisU'iit witli ap|)licable laws 

5 and n'^’ulations, tbi* fbllowiiij? j^iiidelines shall i)c‘ folknved: 

6 “{1) ( 'onsnltatioris shall take place* as I'arly as 

7 ]M)ssibl(‘, befoiv issuaiiet* of a tiotiee of ])Voi)os('d nih*- 

8 making, eonliime through tlie final rule sta^v. and 

9 be integrated explicitly into the rulemaking’ process. 

10 "{ 2 ) Aiicneies shall consult with a wide variety 

1 1 of State, local, and ti-ibal olficials and im|)aeted i)ar- 

12 ties within the |>rivate sector (including' small biisi- 

13 iiessi's). (Jeographie. [xilitienl, and other fa(?tors that 

14 may differentiate varying points of view should be 

15 eonsidered. 

16 “(d) Agc'iK'ji's should estimate bemhits and 

17 eosls to assist with thesi* eonsullations. Tlu' scope of 

18 the con.sultation should reflect the eost and signifi- 

19 eaiiee of llie Federal mandale being considered. 

20 ‘‘(4) Agencies shall, to the extent practicable — 

21 ‘‘(A) seek out the \'i<‘ws of State, loeal, and 

22 

23 


24 


tribal goveriiments, and impaet(‘d parties within 
the private sector (iiieluding small business), on 
eosts, benefits, and risks; and 
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1 “(1>) solicit idcHs about iiltcniativc uicth- 

2 ods of eoinpliaiicc and poUaitial iloxibilitios, and 

3 in})ut on whothor the Federal regulation will 

4 liarnionize with and not duplicate similar laws 

5 ill other h'l'cls of goi-eriinient. 

6 “*(5) (‘oiisiiltatioiis shall address the cumulative 

7 inipact of regulations on the affected entities. 

8 “(b) Agencies may aece))t electronic siibniis- 

9 sions of comments liy relevant parties but may not 

10 use those comments as the sole method of satisfying 

1 1 the gtiideliiies in this subsection.'*. 

12 SEC. 111. NEW AUTHORITIES AND RESPONSIBILITIES FOR 

1 3 OFFICE OF INFORMATION AND REGULATORY 

14 AFFAIRS. 

15 ScH'tion 208 of the riifunded Mandates lleform Act 

16 of 1995 (2 1508) is amended to read as follows: 

17 “SEC. 208. OFFICE OF INFORMATION AND REGULATORY AF- 

18 FAIRS RESPONSIBILITIES. 

19 “(a) 1\ Gexeral. — T he Administrator of the Oftlco 

20 of Information and H(,‘giilatory Affairs shall jinn'ide mean- 

21 ingful giiidanci' and o\ersig'ht so that each agx'iiey’s ix‘g'u- 

22 lations for ■which a writimi statmnent is re<|uired under 

23 section 202 aix* consistent with the i)i‘iiici])k‘s and reciuire- 

24 merits of this title, as well as other applicable laws, and 

25 do not conflict with the policies or actions of aiiothm- agen- 
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1 cy. If the Adiniiiistrutor dotorniines t hrit hii ag(‘!i(*y'.s regii- 

2 latioiis for whicli a \\Titteii statonuMil is ro(]ui]‘e<.l hikUm’ 

3 section 202 do not comply such principles and I’C- 

4 (|uirenients, are not consistent witli other ap]dieal)le laws. 

5 or c.ontliet with t)i(‘ |)olicies or actions of another a};>'(‘ney. 

6 th(' Administrator sliall identify areas of noii-eoinplianee, 

7 notify tin' ajamny, and re(juest tliat tlu' agency comply be- 

8 fore the a^micy finalizes the re^dation concerned. 

9 "(h) Axxpai. Statk.mkxts to (7)X(4I{i-:ss ox A{;i-:x- 

10 (’V ( 'OMI’LIAXCK. — Idle Director of the Office of Informa- 

1 1 tion and lle^idatoiy Affairs annually shall submit to (.Ion- 

12 gress, including: the Coinniiltee on Homeland Security and 

13 (jovernnicntal Affairs of the Senate and the (’ommittee 

14 on Ovm’sig'lit and (lovei'iimeiit Ih'forni of the Ihaise of 

15 Uepreseritativ(?s, a written report detailing coinpliance by 

16 (aieli agency wilh the recjuirements of this title that relate 

17 to regidations for which a written statement is reiiuired 

18 by section 202, including- activities undertaken at tin- r(‘- 

19 (jiK^st of tbe Direetor to impi-ove eoinjiliunee, during the 

20 ])rc‘eeding reporting period. The report shall also contain 

21 an appendix detailing compliaiiei' hyi'aeh agency ^vitli sec- 

22 tion 204.”. 
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1 SEC. 112. RETROSPECTIVE ANALYSIS OF EXISTING FED- 

2 ERAL REGULATIONS. 

3 The rnfuiuU'd 3Iandati^s Kddriii Act of lOO.') (Public 

4 Line l{)4~-4; 2 r.fSA.f 1511 ot soq.) is amended — 

5 (1) by irde.sitj:iiatin«- section 209 ms s(‘ction 210; 

6 and 

7 (2) by inserting after section 208 the following' 

8 new section 209: 

9 “SEC. 209. RETROSPECTIVE ANALYSIS OF EXISTING FED- 

1 0 ERAL REGULATIONS. 

1 1 '‘(m) RHQKiitE.MHNT. — At the re<iuest of the cluiinnan 

12 or ranking' iniinaity member of a stamling' or sel(‘ct corn- 

13 mi1t(‘{* of th(5 House of l{e])resenta(ive.s or the Senate, mti 

14 a^CMiey shall (*onduct a retros|)ecti\'e analy.sis of an ('xistin^' 

15 Fedei'a) roffulation promuloaU'd by an agency. 

16 “(h) Uki'okt. — K ach u}?<,'iiey conducting' a jetrospec- 

17 tive analysis of existing Federal regidations i)ursiiant to 

18 subsection (a) .shall snlmiit to the chairman of the relevant 

19 committee. Congress, and the ('omptrollei' (hmend a re- 

20 poi't containing, with respect to each Federal regnlation 

21 covei’ccl by Iht' analysis — 

22 *’(1) a eopy of the Federal regiilalion: 

23 “(2) the continued net*d for the Fedc'val regula- 

24 tion; 
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1 ''(o) l.lu* nature of eominents or coinplainls iv* 

2 eei^’i'd {‘oneernin«: the Federal n'j’ulation from the 

3 |)iihli(; sinee the Federal regulation was |)roniulgat(!(l; 

4 “(4) fh(‘ extent to whieh the Federal regulation 

5 overlaps, dui)lieatcs. or eonfliets witii other Federal 

6 r(‘i”'iilHtions, and. to the (‘xtent feasible, with State 

7 and local irovernnh'ntal rules; 

8 ’hf)) the dej^rec' to whieh teehnology, c'conoinic 

9 ('onditiojis, or other fa<'tors haw chan<>'ed in the area 

10 affected by th(' Federal ri'^iilalHui; 

11 *‘(h) a complete analysis of the retrosj)eetive di- 

12 n'ct costs and benefits of tlie Federal regulation that 

13 considers studies done outside the Fedei'al (loveiTi- 

14 inent (if any) estimating such costs or ])en(‘lits: and 

15 ''(7) any litigation history challenging the F(“d- 

16 eral regulation.”. 

1 7 SEC. 113. EXPANSION OF JUDICIAL REVIEW. 

18 Section 40Ua) of the Unfunded Mandates Heforin 

19 Act of 1995 (2 U.S.C. loTKa)) is amended — 

20 (1) in i)aragraphs (1) and (2)(A) — 

21 (A) by striking “sections 202 and 

22 
23 


24 


2()d(a){l) and (2)*'' each plac(‘ it aj^pears and 
inserting “sections 201. 202, 20:Ua)(1) and (2). 
and 20r)(a) and (b)”; and 
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1 (1>) by strikiiij? “only” (‘acli plaeo it. a})- 

2 ]K'tirs; 

3 (2) in paraj^raph {2){H). by striking '‘section 

4 202” and all that follows through the jH'riod at tlie 

5 end and inserting the following: "section 202. in-e- 

6 |)ai'(’ the written plan nii<l(*r section 200(a)(1) and 

7 (2). or comply with section 205(a) and (I)), a court 

8 may compel the agency to prepare such written 

9 stat(‘iTi(‘nt. prejiare such ivrittcni plan, oi- comply with 

10 such section/h and 

11 (3) in paragi-aph (3), by striking "written statc- 

12 rnent or ])lan is required” and all that follows 

13 through "shall not” and inserting the following: 

14 “wi-itten statement under section 202, a wi-ittmi plan 

15 under section 2()3(a)(l) and (2), or com|)lianc(^ with 

16 sections 201 and 205(a) and (b) is r(‘(|uired, the in- 

17 ade(]uaey or failure to prepai-e siudi statement (iii- 

18 eluding the inadequaey or failure to ]>rei)are any (‘s- 

19 timat(\ analysis, statement, or (k'S('rii)tion), to pi‘('‘ 

20 l)are sueh written plan, or to eomply with sneh sim'- 

21 tioii may”. 
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()2 

1 SUBDIVISION B— ACHIEVING 

2 LESS EXCESS IN REGULATION 

3 AND REQUIRING TRANS- 

4 PARENCY 

5 SEC. 100. SHORT TITLE; TABLE OF CONTENTS. 

6 'Phis subdii'ision may Ih! citiMl as thc! “Acdiieviiig IjCs.s 

7 Excess in iind R<;()uii'ing' Tr'(inB|)ar(iricy .Vet of 

8 '2014” or as the “ALEliRT Act of 2014”. 

9 TITLE I— ALL ECONOMIC REGU- 

10 LATIONS ARE TRANSPARENT 

11 ACT 

1 2 SEC. 101. SHORT TITLE. 

13 This title may be cited as tlie “All Economic R<'<>ida- 

14 tions are Transparent Act of 2014” or the “ALERT Act 

15 of 201 4”. 

1 6 SEC. 102. OFFICE OF INFORMATION AND REGULATORY AF- 

17 FAIRS PUBLICATION OF INFORMATION RE- 

I 8 LATING TO RULES. 

19 (a) .'Vmundmunt. — 'P ille 5, I.hntc'd State.s Code, is 

20 aineiidwl by hi.st.Ttiiig aft(.T (dia|)t(!r 6, tlu; following!; insw 

21 cha.ptin’: 
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(iS 

1 “CHAPTER 6A— OFFICE OF INFORMATION 

2 AND REGULATORY AFFAIRS PUBLICA- 

3 TION OF INFORMATION RELATING TO 

4 RULES 

“{i51, Ajj^mk'V iiionllily KultniiK^doii to OfTiw of Infontiatiou a)i<l Af- 

Offiat’ of Iiifonjialion mid Kcsoilotory AITait's INililiwitioiis. 

"(io3, K<Hiiiin‘ni(‘iil. for rules to in »iji;(‘ii<-y-s|t(‘ciric monthly [>ul)li(*j)Uoii, 

■■0r)4, Dotuiltions. 

5 “§651. Agency monthly submission to Office of Infor- 

6 mation and Regulatory Affairs 

7 “On i\ nnnitlily basis, the head of eaeli ageinty shall 

8 submit to the Administrator of tlie Offlet' of Information 

9 and Ht‘‘>‘ulatory Affairs (referred to in this ehaiiter as tlie 

10 “Administrator’), in sneh a manner as the Administrator 

1 1 may roasonaldy refjuire, the following information: 

12 "(1) For each rule that the afitmey ex])ects to 

13 propose 01 * finalize durinjj the following year: 

14 “(A) A summaiy of tin- natun' of the rule, 

15 inelnding’ the irgulation identifier numbei- and 

16 tlie doeket number for the nde. 

17 “{!>) The objeetives of and legal basis for 

18 the issuanee of the rule, inehiding — 

19 “(i) any statutory or judicial deadline; 

20 and 

21 


22 
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“(ii) wliether the legal basis restricts 
or jireeludes the agt,‘ney from conducting 
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19 

20 
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22 

23 

24 


(14 

an iitialysis of th(‘ (-osts or boiii'fits of the 
rule (lurine tlu' ruk‘ innkiiio'. und if not. 
wlK'ther the ageney itkais to comlni't an 
analysis of the costs or benefits of the rtik‘ 
dnrintt the I'nle inakititt- 
"(0) \yheth(‘]- the ayeneo' plans to elaini an 
exemption from the rt'qtdrenumts of section doll 
Itiirsnant to s('(-tion oddlbKl)). 

“(D) The Ktao'e ol' the nde making' as of 
the date of sulmiission. 

Whether the rule is subjitet to rtu’itne 
mid(M' s(X‘ti{jn 61 0. 

“(2) For any nik! for which tin; agency exjx'cts 
to fmalizt^ during the following year find has issued 
a general notice of pj'otiosed rult' making — 

“(A) an approximate schedule for com- 
pleting action on the ride; 

“(I’>) an estimate of whether the rule will 
exist — 

■‘(i) less than $50,000,000; 

“(ii) $30,000,000 or more but le,ss 
than $100,000, 000; 

"(iii) $100,000,000 Ol' iiioi'e but less 
than $500,000,000; 
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1 ''(iv) $r)00. ()()().()()() or nioiv but less 

2 than $1,000,000,000; 

3 “(v) $1,000,000,000 or tiiorc but less 

4 tlian $5,000,000,000: 

5 “(vi) $5,000,000,000 oi- luoi-e but less 

6 tlian $10,000,000,000; nr 

7 “(vii) $10,000,000,000 or more; and 

8 iiiiy estimate of the economic (*ffeets 

9 of the rule, incliidino- any estimate of the nef. ef- 

10 feet that the rule will have on the number of 

11 Jobs in the rnit(Ml States, that was eonsiihu-ed 

12 in draftiii^’ tin* rule. If such estimate is not 

13 available, a statemeiit afflrniiuji' that no infor- 

14 mation on the economi(‘ effects, iiicludinji' th(‘ 

15 effect on tlie number of j()l)s. of tlie mle has 

16 l)een considered, 

17 “§652. Office of Information and Regulatory Affairs 

1 8 Publications 

19 “(a) AGEXCY-St’Ei’iFic 1 \F()h:\iati()\ PriiLFsiiFi.) 

20 .MoxTllLV. — Xot later than 30 days after the sii])inission 

21 of information |)ursnant to section ()51, the Administrator 

22 shall make such information jaihiicA available on the 

23 Iiit.eriK't. 

24 '•(!,)) ('r.\n:i.ATi\'E Assess.mkxt of AttE.xrv Kflf 

25 Makix(; Pfp.lfsiied Axxfaeey. — 
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(ill 

■‘{1) Pri'.LK'ATlON IN THE EEDEliAl, l!E(i- 
IKTEH. — Xot later than Oetdber 1 of eaeli year, the 
Ahministratoi' shall itiiblisli in the Federal Kee'ister, 
for tln^ jtreviotis year the following: 

“(A) Th(‘ infornnition that file ^Vdnhnis- 
trator iveehed IVoni the luaul of (nteli af>'(*ney 
under st'ction (iol. 

'■(Il) Tile nninher of r-nles and a list of 
(‘aeli sueli rule — 

■'{!) that was proimscd by eaeh agen- 
ey. ineinding, for (‘aeh sueh rule, an indica- 
tion of whether tile issuing agency con- 
ducted an analysis of the costs or benefits 
of the rule; and 

“(ii) that was Inialized by each ag'cn- 
e.v, ineinding' foi' eaeh such rule an indica- 
tion of whether — 

“(I) the issning' agency eondueted 
an analysis of the costs or benefits of 
the rule; 

■‘(II) the agency claimed an ex- 
eniplion from the ]irocf‘dures under 
section odd jmrsuant to section 
,'n)d(l))(B); and 


24 
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(17 

“(111) tlu' I’lih' \\'as issiu'd pursu- 
ant to a statutory uiandato or tlio ruk: 
luaking is eomiuittcd to ayiuiry (.lis<'i'<'- 
tion l)y law. 

“{(') T1k‘ nunibor ot aycnry actions and a 
list of' cacli sucli action taken by (‘acli aptaicy 
that — 

“(i) rept'aied a rule; 

‘■(ii) rtsluced the st'opc of a riiky 
"(iii) reduced tlie cost of a rule; or 
"(iv) aceekiratod flu; (xpiration date 

of a ride. 

“(1)) The total co.st (without I'ctluciug- tin.' 
cost by any offsidtiiig' benefits) of all rules joro- 
posed or finalized, and the number of rules for 
which an estimat.e of the cost of the rule was 
not available. 

“(2) Pfuiuitvnox ox Tiin ixtkrxet. — Xot 
later tlian October 1 of each year, the Administrator' 
shall make |)ul)licly available on the Internet the fol- 

lowiiiy: 

"{A) The anaivsis of the costs or benefits, 
if conducted, for each i)ro|)oscd rule oi' final 
ride issued by an aymicy for the t>revious year. 
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(i8 

1 "(1>) Tlu' (locket inmil)(‘i‘ nnd regiilotion 

2 ideiitidcr niiinhcc tbi- (‘a(:h i)n)])os('d or final 

3 rule issued by an agency for the previous y(‘ar. 

4 “((') The number of rules and a list of 

5 i‘a<'h such ruk‘ re\'i<'\v('d by the Dirt'ctor of the 

6 Office of 3Iauag'('in(mt and Budget foj’ tin* pr<*- 

7 vious yi'ar, and the authority under which (‘aeh 

8 such iHnm'W WHS conducted. 

9 “(O) The number of rule's and a list of 

10 (mch such rule for whi('h the head of an agency 

11 completed a review under section (ilO for the 

12 piTvious year. 

13 “(E) The number of rules and a list of 

14 each such mile subinitUMJ to the Ooniptroller 

15 Geru'ral under seedion SOI. 

16 “(K) The nunil)er of rules and a list of 

17 each such ruh* for which a resolution of dis- 

18 aptiroval was introdu(‘ed in eitlK'r tlu; House of 

19 Keprosentalives or tlu' Senate under section 

20 802 . 

2 1 “§ 653. Requirement for rules to appear in agency- 

22 specific monthly publication 

23 “(a) In Genkuai.. — S ulyect to subs(‘ction (b). a imle 

24 may not take effect until the information iv(|uir(Ml to be 

25 made publicly available on tlu' Internet regarding such 


HR 4 PCS 



141 


6 !) 

1 pursnaiit to siM'tioii t)52(n) has boon so available' for 

2 not loss than G inontlis. 

3 "(b) Kxckptioxs. — T lic it^'iuiroincnt of subsection 

4 (a) shall not apply in the ease of a nil<^ — 

5 “(1) for whieli the a^niey issuing llio rnlo 

6 claims an exception under section r)r)b(b)(l>); or 

7 “{2) ivhieh the President determines by Exeen- 

8 tive order slionld take effect because' the rule is — 

9 ‘'(A) necessary because of an imminent 

10 threat to liealth or safety oi' otlH'r emergency; 

11 '‘(l>) iieeessary for the onforcement of 

12 erimiiial laws; 

13 *‘((.') neeessaiy for national s('cni‘ity; or 

14 '‘(D) issued fuirsiiant to any statute imi)le- 

15 inenting- an international trade ag'r(?oin(nit. 

1 6 “8 654. Definitions 

17 *'In this eliapter, the terms ‘agt'iicy*, higeney action’. 

18 ‘rul('', and ‘rule making’ have tlx* nu'anings givej] tliose 

19 tertns in section 351.’’. 

20 (b) Technicai. axi) Coxfokmixi; Amendmext. — 

21 Tile tabh' of chaptei-s for jiart I of title 5, I’nited vStates 

22 (’ode, is aiiH'nded by inseiiing afhu' the item relating to 

23 chapp’r o. th(> following; 


■‘('i. 'I’lir .Viiilvsis of Fund.ioiis lidl 

■■()A. dlTii-i' i)f I nlbi'iuntiuri jukI Kojiulnlur}' AlVair.s I*nt)li<‘alii>n dI' Iti- 

Ibrinaiion Hdaliiijr lo Itiik’s (ial". 


24 (c) Effe(tivk Dates. — 
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70 

1 {]) A(iEN('Y MONTHLY SLILMISSION TO THE OE- 

2 EK'E OF INFORMATION AND iR-:(JFLATORY AF- 

3 FAIRS. — The first submission i-equii-od pursumit to 

4 section Ool of title 5. Tnited States ('ode, as added 

5 i)y sul)seetion (a), shall b(“ submitted not later than 

6 dO days after the dal(‘ of the eiiaetnient of this title, 

7 and monthly thereafter. 

8 (2) {'r.MFUYi'lVE ASSESS.MENT OF AtrENCY 

9 RFLE MAKINO. — 

10 (A) lx (JENERAL. — Wubso(d.ion (b) of sec- 

11 tion 652 of title o, I'nited States (Adc, as 

12 axlded by subsection (a), shall tak(' (‘ffect on the 

13 datt' that is (j() days afti.'r the* date of the enact- 

14 nuiiit of this tiths 

15 (H) Deadline, — The first re(|uirement to 

16 publish or make available, as Uk* case may be, 

17 under subsection (b) of section (152 of title o, 

18 I'nilxHl States (.'od(‘, as added by subsection (a). 

19 shall be the first October 1 after the effective 

20 date of such subsection. 

21 ({') First in'HLIOATION. — The re(|iiire- 

22 meiit under section (io2(b){2)(A) of titk' .3. 

23 Fnited States (.'ode, as added by subsection (a), 

24 shall include for the first publication, any amil- 

25 ysis of the costs or })enefits conducted foi- a 
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71 

1 pi‘()})()so<l or tiiijil nilo, for tli(‘ 10 yc'ars before 

2 th(‘ date of the enaetineiit of this title. 

3 (3) HKQnHEMI-:XT FOK UTLES to API’EAR IX 

4 AOEXOY-SPECIFIC MONTHLY iT'HI.H 'ATIOX. — Section 

5 bod of title 5, riiited Stiit.es Code, iis added by siib- 

6 secfioii (it), shall take elTeet on the date that is 8 

7 nioiitlis .after 1-lie (hite of the enactinent of this title. 

8 TITLE II— REGULATORY 

9 ACCOUNTABILITY ACT 

1 0 SEC. 201. SHORT TITLE. 

1 1 This titl(' may he (‘ited as the “Kegiilatory Ac(fOUiit- 

12 ability Act of 201 4 'a 

1 3 SEC. 202. DEFINITIONS. 

14 Section 0 ')} of title o. rnited States Code, is arnend- 

15 ed— 

16 (1) in paragraph (13), by striking “and” at the 

17 end; 

18 (2) in paragraph (14), by striking the period at 

19 the end and inserlinga semicolon; and 

20 (3) liy iulding at tile: end the folknving: 

21 “(15) ‘major rule” means <iny ruk' that tlu' Ad- 

22 iniiiisti-att)r of the Office of lafornnition iuid Kegn- 

23 latory Atfairs di'terniiiies is likely to impose — 
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72 

1 “(A) an annual cost on tli(‘ ('cononiy ol’ 

2 $100,000,000 or more, adjusted annually tor 

3 inflation; 

4 “(II) a major incrc'asc in (;osts oi' |)ric(.“s for 

5 consumers. iridii’idual indnstj’ies. Fed(‘ral, 

6 State, lo('al, or tr'ihal ^'o\ernment a^(mci(‘s, or 

7 Jieoora|.)liic regions; 

8 “((0 sio'nificanf adverse effects on competi- 

9 lion, oniploynionl, in\'(;stmeiit, jirodiictivity, in- 

10 novation, or on the ability of rnitc'd Statos- 

1 1 l)a.sed {mterpris('s to com]')et(‘ with tor{Mg’n-lnised 

12 erit.eri)rises in doiin^stic and export markets; or 

13 “(D) sijfnitlcant impacts on nmlti])le see- 

14 tors of tli(> economy; 

15 “(10) diigli-inipac.t rule’ ineaiis any rule that 

16 the Admifiisirator of tli(‘ Ofilee of Inlbrination and 

17 Ke^'ulatory Affaii’s detei'inines is lik(dy to inipos(‘ an 

18 annual cost on the economy of $1,000,000,000 or 

19 more, adjusted annually for inflation; 

20 “(17) ‘ne^ative-imj)act on jobs and wa^'es rule' 

21 means any rule that the a^viicy that made tli<‘ rule 

22 or the Administi-alor of llu* Office of Information 

23 and Hemidatoiy Affairs determines is likely to — 

24 “(A) in one or more sectors of the economy 
that has a (i-digil code under the Xorth Arner- 


25 
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1 icaii Industry (’lassificalion Sysloni. rudiic-r (.'in- 

2 pluynuMil not i'(“]at(“d to new regulatory eonijili- 

3 an(‘(' by 1 i)ereent oi- rnon* annually dui'ing the 

4 l-y(“ar, 5-yeai', oi- lO-yeai* period after iini)l<“- 

5 nK'utation; 

6 "{!>) in one oi' more' s(M-tors of tlu‘ eeon- 

7 only that has a ()-digit eod(“ undei- the Xorth 

8 Anieriean Industry (dassinealion Syst.ein. re- 

9 duee avei-age weekly wages for eni|)lo,Mnent not 

10 related to new regulatory eonijilianee by 1 iier- 

11 e(.‘nt or nior«‘ annually dui’ing the 1-year, o- 

12 year, or 10-y(“ai‘ [X'riod aft<‘r ini])leinenta.tion: 

13 in any industry area {as such term is 

14 d(d1iuHl in the Current Population Siinxy eon- 

15 duet('d by the Pureau of Labor Statisties) in 

16 whieh the most recent annual un(‘in|)loyment 

17 rale for the industry area is than 5 [)ei-- 

18 cent, as determined by the Pui-eau of Labor 

19 Statistics in th(‘ Current l^)])ula1ion Huiwey, ]•(>- 

20 duel' eniiiloyment not related to new regidatory 

21 eonijilianee dui’ing the first year after iinj)le- 

22 iiKMitation; or 

23 

24 


25 


‘■{L) in any industry anai in which the Pu- 
r(‘au of Labor Statistics jirojeets in the Occupa- 
tional Ernidoyment Statistics program that the 
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74 

1 ('luploynK'iit hnvl will <l(‘crt’as(‘ by 1 pai-t'ciit or 

2 more, furtlu'r iv'diicp {'iiiplowiu'nt not. related 1o 

3 new n'gtilatovy (-onijilianee dui-ino' the first y('ai' 

4 after iiui)lc‘ni<“iitati()ii; 

5 “{lb) ‘i;>’uidaiiee’ means an a^eney statement of 

6 ^emn-al ai)])lieal)ility and fulnre elTeet, otlun- than a 

7 r(\unlat()]y action, that sets forth a policy on a statn- 

8 tory, regulatory or technical issue or an interpreta- 

9 lion of a. statutory or reg'nlatory issue: 

10 “(19) hnajor f?uidunec' •means ^'uidanee that the 

11 Administrator of the Office of Information and Rej<- 

12 nlatory Affairs finds is likely io h^ad to — 

13 “(A) an annual cost on the economy of 

14 $100, 000, 000 or more, adjusted annually for 

15 intlation; 

16 “(B) a nu\jor increase in costs or ].)i‘ic<‘S for 

17 consumers, individual industries, Fedei-al, 

18 IState, local or tribal ^^overnment ajj-encies, or 

19 e'(X)OTa])hic rx'g'ions; 

20 “((') sig'iiificant adverse effects on com]K“ti- 

21 tion, (‘ni[)loyment, iin’cstment, prodn('ti\ity, in- 

22 no^'a1ion, or on the ability of T nited Stati's- 

23 based enteiprises to compede with foreisi’n-based 

24 enteiprises in domestic and (‘xport inai'kets: or 
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/.) 

1 “(D) sig'iiificaiit iinpa('ts on multiple 

2 tors of the ('eononiy; 

3 “(20) th(' ‘Information Quality Aet' TtU'cins see- 

4 tion .n ’) of Public Law lOti— 554, tin' Treasur}’ and 

5 (T(“neral (ici\'('i‘nni{'nt Appro])]'iations Act for Fiscal 

6 Y(‘ar 2001, and <>'uidelincs issiu'd by the Adniiiiis- 

7 trato]' of tlu' Oftu-e of Information and Repniatory 

8 Affairs or other aj>encu's piirsnani to the Act: and 

9 “(21) the ‘Office of Infornialion and Reg'ulatnry 

10 Affair's' means tin? office cstalrlishcd undcn' siMdion 

1 1 8503 of chapter ))5 of title dt and any succ(!ssor to 

12 that office. ’h 

13 SEC. 203. RULE MAKING. 

14 (a) SiH'tion 553(a) of title 5, United States Uode, is 

15 a.inciid(>d by strikiny “(a) This section applies’’ and insert- 

16 ing’ “(a) AorLiCAioiiiTV. — This section applies’’. 

17 (b) Section 553 of title 5, United States Uode, is 

18 amended by striking subsections (b) through (e) and in- 

19 serting- the following: 

20 “(b) RuiJO IVtAKlNi; UOXSIDERATIOXS. — In a rule 

21 making, an agmicy shall make* all pi'climinaiy and final 

22 factual d(4(‘rmina1ions basial on e\'idenc(' and considiu', in 

23 addition to oth('r applicable considerations, the following: 

24 “(1) The legal authority under which a rule 

25 may be proposed, including whether a I'ulc making 


HR 4 PCS 



148 


7() 

1 is r(‘(iuir(‘(l by statuto, Hiid if so, wlu'tlu'r l)y a spa- 

2 (dfu- date, or whetlnir tlie yw'eiuy has diseix'tion to 

3 eonnacnee a iiile makiii<?. 

4 “(2) Otliei* statiitoiy considerations ap])licable 

5 to wlietlK'r t.)i(‘ agency can or sliould j)roj)os(‘ a rule 

6 oi' iuul(‘rtak(^ otliei* aijt'ncy action. 

7 “(d) The specific nature and significance of the 

8 jjrobleni tlu' a.irinicy may addn'ss with a rule (imdiid- 

9 ino' the (lejrree and nature of risks the pi-ohlein poses 

10 and tlie priority of addmssin^^ those risks conijmi't'd 

1 1 to other matters or activities within the agency’s ju- 

12 risdiction), wlictlicr the problem waiTaiits new ageii- 

13 cy aetion. and the eountervalling' risks that may be 

14 }H)se(l by alternatives for new agxaiey action. 

15 “(d) \\1ietli(*r existing- rules have created or 

16 contributed to the prol.detn the ag<*ncy may address 

17 witli a rule and wlieth(‘r those* rules could be auK'nd- 

18 ed or rescinded to address tlx* problem in whole or 

19 pari. 

20 ‘*{3) Any reasonable alternatives for a new rule 

21 or otluM' i-espoiise identified by the agency or intc'r- 

22 ested |)crsons, ineliidiiiff not. only ix'sponses that 

23 niandati’ [larticnlar conduct or manners of conij)!!- 

24 anc(‘, but also — 
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14 
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25 


/ i 

“(A) tlio iiltei'iiativc oT no F('(l('ial ic- 
spons(a 

"{1>) arnondiiig oi' ix'soinding existing 
nil(is; 

“((’) |>ot<‘ntial I’egioiiiil. Stiite, local, on 
tribal regiiliitory aclion or other resitoiises that 
eonid be bdten in lien of agioiey action; and 
“(D) potential ixsponaes that — 

“(i) specify perfornianee obji'ctives 
rather than conduct or nninners of (xtniitli- 
ancc; 

"(ii) (establish (ssaioniic iiaa'iitivt's to 
(tneonragtt tlttsired tHdiaxior; 

“{iiil ftroxddtt itifornifition upon which 
tdioitx's can be made by tlu' [tublita or 

“(iv) incoritorate oth(‘r innovatitx' al- 
ti'rnatives rathc'r tban ageiun- actions that 
spettife conduct or manners of (‘oinitlianc.e. 
“((>) Xotwithstanding any other provision of 
law — 

“(A) the potential costs and benefits asso- 
ciabtd with potential alb'rnativtt rules and other 
rt'sjatnsits considered under section .ooiKbKo). 
including direct, indinx-t, afid cuniulative costs 
and iHundits and estimated iin|)acts on jobs (in- 
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7S 

1 cludiug' ciii estiniatf* of tiie net gain or loss in 

2 (loiiK'Stie jobs), wages, oeonomic- gTowth, innova- 

3 tion, and e(;()noniie eonipi'titivcaK'ss; 

4 “(B) nicaiis to inerease the eost-ePfcetivc- 

5 ness of any I-Y‘deral response; and 

6 ‘’(fh incentives for innovation, consistency, 

7 predictability, lower costs of* ^aiforcenient and 

8 compliance (to government entities, regulated 

9 entities, and the jaiblic). aiid tlexibility, 

10 'dt') Al)fA\(.'E XOTK'E OF Phofosfi) Kri.v. Maktxg 

11 FOR YLvIOR KFLEs;, HlOIl-lMPAt'T PULES. Xe(;atf\'e-1m- 

12 p.utT ox Jobs axd Wages UrEES, axd Kfi.es Ixa'olv- 

13 IXG XofEL Legal oh Policy Issces, — I n the case of 

14 a rule making for a major rule, a high-im])act rule, a nega- 

15 tive-impact on jobs and wages nih', or a rule that involves 

16 a no\'el legal or policy issue arising out of statutory man- 

17 dates, not later than 90 days before a notice of ])roposed 

18 rule making is published in the Federal Kegister, an agen- 

19 cy shall publish advance notice of proposed rule making 

20 in the F(‘d(Tal Register. In publishing such advance notice, 

21 the agency shall — 

22 “(1) include a written statement identiBing. at 

23 a minimum — 

24 


25 


“(A) the nature and significance of the 
prolilern the agemw may address with a ruh\ in- 
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1 chiding dutci and otliei* evidence and intbrrna- 

2 tion on ivliicdi the agency (‘X])<M'ts to roly for th(‘ 

3 l)r{>])os(Mi riilo; 

4 “(B) the legal authority under winch a i-ule 

5 may lie projxised. ivK'luding whether a rule inak- 

6 ing is reciihred by statute, ami if so, whether by 

7 a specific (late, or whether the agetuw has dis- 

8 cretion to coninience a rule making; 

9 ‘‘(B) ])reliniinaiy information available to 

10 tlie agency concerning the other considei'ations 

11 sp(;eified in subsection (b); 

12 ‘‘(D) in the ease of a rale that involves a 

13 novel legal or policy issue arising out of statu- 

14 tory mandates, the nature of and potential iva- 

15 sons to ado[)t tlu; novel legal or policy position 

16 upon which the ag{m(\^’ may base a proposed 

17 rule; and 

18 “(E) an achievable objective tor the i-ule 

19 and metrics by whieh the agen(.-y Avill measure 

20 progn'ss toward that obji'ctive; 

21 “(2) solicit ^witten data, views or argument 

22 from intc'rested ])ersons coiUM-rning the information 

23 and issuers addrc'ssed in the advance notic'e; and 
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1 ”{oJ provide for a pei'lod of not fcnver than (iO 

2 (lays Poi- interestiM.l |XM-sons to siihniit sueli writlxai 

3 (lata, \ i('ws. or argument to tlie ag'('ii(*y. 

4 “(d) X()Ti('{-:s OF Pkoposki) lii [a-: 3Iakin(;; Detpf- 

5 MIXATIOXH OF Othfii Aoen'CY Coru8F. — (1) Pefoiv it 

6 (l(‘t(a'tnincs to proj)os(' a ruhy and folloiviiig completion of 

7 proeexhuvs iiiuko- sul)se(*tion (e), if applicable, tlu; agency 

8 shall ('onsult with file Administrator of the OlTicA* (h‘ Iiilbr- 

9 Illation and Regulatory Affairs. If the agency tliereaftei* 

10 dcdeimines to propose a nile, the ag<'n(*y shall fiublish a 

1 1 notice of pr()|)osod rule making, which shall include — 

12 ''(A) a statement of the time, ])la(‘{‘, and nature 

13 of ])ubli(' rule making pnx^iMHlings; 

14 “(1>) reference to tlie bgal authority under 

15 which the rule is proposi'd; 

16 “(P) the terms of the proposiMl rule; 

17 "(1)1 a desen'iption of information known to (he 

18 agency on the subject and issue's of the jiroposed 

19 rule, imhiiding but not limited to — 

20 “(i) a summaiy of information known to 

21 th(' ng(‘nty coiu^erning the eonsideixitions spiah- 

22 fil'd in subsi'etion (b); 

23 “(ii) a summaiy of addilioiial information 

24 the agency providc'd to and obtained from inter- 

25 ('s1('d persons under aubs(>(rtion ((d; 
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1 ‘‘{lii) a summary of any prelimiiiaty risk 

2 ass(;ssm(‘nt or rogulatory impact analysis j)er- 

3 foDiuxI by the aj^oiKy; and 

4 “(iv) information spccifu'ally identifying all 

5 data, studio's, models, and other c'videiu^e or in- 

6 foiaiiation {'Onsidered oi' us('d by the agency in 

7 connection with its determination to prot)ose 

8 the rule; 

9 'dE)(i) a reasoned pr<*liminary detei-niination of 

10 need Cor the rule based on the information desei’ii)ed 

11 under suijparagraph (I)); 

12 *'(ii) an additional statement of whether a I'ule 

13 is required by statute; ami 

14 “(iii) an aehi(“val)le obJ(*etiv(> for the rule and 

15 metrics l)y which the agency will nieasui’e jirogr-ess 

16 toward llnit objeetive; 

17 ■■(F) a reasoned pi*<‘Iiminary determination that 

18 the Irem’fits of tfie proposed rule meet the ri'k'vunt 

19 statutory ohjeetives and justily the costs of tlu* pro- 

20 posed rule (including all costs to he considered under 

21 subsiadion {b)(())), based on tire infoiination de- 

22 seribed under sub|)aingTaph (1)); 

23 ”((») a discussion of — 
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1 ‘2i) tli(‘ cilteriuUivos to the proposed rule, 

2 cind other alternative n'sponses, considered by 

3 the ag’ency under subsection (b); 

4 “(ii) the costs and benefits of those alt(‘r- 

5 natives {including- all costs to b<^ consideix.*d 

6 under subsection (}))(())); 

7 "(hi) whether those alteriiativt^s meet rel- 

8 evant statutory objevtives; and 

9 "(iv) why the agency did not {)roposc any 

10 (4' those alternatives: and 

11 *‘(ll)(i) a statement of whether existing rules 

12 have creatc'd or contributed to th(' jn'obkun tlu' ageii- 

13 ey s{M‘ks to addrcjss with tlu' propos(?d riiky and 

14 “(ii) if so, whether or not the agency prop()S(^s 

15 to auieinl or rescind any such rules, and why. 

16 All iidbrmation provided to or ('onsidonid by the agency, 

17 and steps to obtain information by the ageiicw, in comiec- 

18 tion with its dotermiiiatiou to {u-opose the rule, including 

19 any pi-eliniinary risk assessment or regnlatory impact 

20 analysis j)r('par(‘d by the agency and all otlu'r information 

21 prepared or described by the ag(‘ncy under sub])aragraph 

22 (D) and. at the discretion of the President or the Adminis- 

23 trator of the Office of Information and Hegulatory Affairs. 

24 information ju-ovided by that OfHce in considtalions with 

25 th(' ag<m<'y, shall be pkuMM.l in th(‘ doido't for the [)roposed 
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1 rule' and iiiadt.; aoeossi))Ie to tho piiblie by eliK-t.i'oiiic means 

2 and othenvise lor the publie’s use when the notice of pio- 

3 posed rule making is published. 

4 ‘■(2)(A) If the ajreney undertakes proeediirt^s under 

5 stibseetion (c) and detiTniines thereaftta* not to propose 

6 a i*ule, the a<reney shall, follovvinji eonstdtatioii with the 

7 Office of Information and Re}>ulatory Affairs, ])ui)lish a 

8 notice of determination of other ag-eney course. A notice 

9 of (k'teimination of other agimcy course shall incduck' in- 

10 formation required by jiarag'i'aph (1)(I)) to be included in 

1 1 a notice of pi-o]X)sed rule makin}^ and a deseri])tion of tlu? 

12 alternative i-es]X)nse the ag;ency determiiK'd to adopt. 

13 “(I>> If in its detcTmination of oth('r agency course 

14 the agency makes a determinatieai to auKMid or rescind 

15 an fe\istinj>' rule, the ajrency need not undertake additional 

16 proceeding's under subsection (c) before it ])ublishes a no- 

17 lice of proposed rule making? to amend oi‘ rescind the exist- 

18 iiifi' rule. 

19 All information providt'd to or consiiku-t'd by tlu' agency, 

20 and steps to obtain information by the agency, in coniua'- 

21 tion with its d<‘termination of other agency course, inchid- 

22 ing but not liniittal to any preliminary risk assi^ssnamt or 

23 r(‘gulatory impact analysis jm^panal by tlu' agemey ami all 

24 other infonnation that would l>e re(|uire(l to be j^repared 

25 or descrilied by the agency under paragraph (1)(I)) if the 
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1 tigiMicy had dcl.enniiiod to publish a noti ('0 of proposed ride 

2 iiiakiiio' and, at tlie discretion of the Pri'sideiit or the Ad- 

3 niinistratoi' of the Office of Infoi-niaiion and Keoidatory 

4 Affairs, infonnation provided by that Offiei' in eonsnlta- 

5 tions witi) the a^;ency. sliall be placed in the docket for 

6 th(* dete.rininalion and made accessible to tlie public by 

7 electronic nii'ans aixl otluTwise for tlie publi('’s use when 

8 the notice of determination is published. 

9 "{■]) After notice of proposed rule making' re(|idred 

10 by this section, the as^ency shall pi*ovide interested tiersons 

1 1 an oj)i)ortunity to participate in the I'uli' making' through 

12 submission of wi'itten data, liews, or argiinu'iits with or 

13 without 0 ])portunity for oral presentation. I'xceiit that — 

14 “(A) if a hearing: i« re<iuire<l under paragraph 

15 (4)(B) or subsection (e), opportunity for oral jiiv.sen- 

16 tation shall lie provided pursuant to that reiinii-e- 

17 ment; or 

18 “d,l>) wlum other than under sulisection (e) of 

19 this section niles are required by statute or at the 

20 diseridion of tlx* jigiaicy to lx* made* on the nx'ord 

21 after opportunity for an agency hearing, sections 

22 ;').')() and 557 shall ap|)ly, and paragraph (4), 1he re- 

23 (juirenxmts of subsection (e) to receivi* eomment ont- 

24 side of the procedures of sections ooh and 557, and 
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1 tlio jK-tition proctMlutvs of suhsoction (o)(5) sliall not 

2 fF>pb'- 

3 Tlie afi'(‘n(*y shall ])i‘ovi(k“ not f('\v('f than 60 days for int(‘r- 

4 (‘st<'d persons to submit written data, vi(“ws, or ar^'ninent 

5 (or 120 days in the case of a proj)osed major or hio-h- 

6 impact nde)- 

7 *'(4)(A) Within 40 days of jmblicatioii of notice of 

8 proposed rule makiii”', a member of the pul)lic may peli- 

9 tion for a hearing in accordaiUM' with s(>ction 55() to d(‘ter- 

10 mine whether any evidence or otli(M‘ information upon 

1 1 Avhieh the agency bases the proposiMl rule fails to comply 

12 with the Information Quality Act. 

13 *‘(l>)(i) TIh' agency may, u])on review of the petition, 

14 <letermiiu‘ without furtlKU’ pr(H‘ess to ('xclmk' from tli(‘ rule 

15 making the evidenc(‘ oi' other information that is th(‘ sub- 

16 jeet of th(‘ petition and. if apin-opriate, withdraw the pro- 

17 posed rule. TIk* agency shall i^romptly publish any such 

1 8 determination. 

19 “(ii) If the agency does not resolve the petition under 

20 the |)roc(‘dnr(“s of clause (i), it shall grant any such pcti- 

21 tion that presents a j)rinia facie I'ase that evidence or otlier 

22 information upon wiiicli the agemw bases llie proposed 

23 ruU' fails lo comply with the Information Quality Act, hold 

24 the reijuested hearing not later than 40 days after receipt 

25 of the petition, provide a. reasonable opportunity for cross- 
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1 exainitiiilion at IIk* Iw^ai'iiig, and decida the issiias [)re- 

2 scnt(N.l by the petition not later than 60 days after ixMMdjjt 

3 of the petition. The a*^eiiey may deny any jx'tition that 

4 it det(“niiin('s does not pi*(‘seiit suelj a j)rima faei<' ease. 

5 “{(') ddiere shall be no judicial re^'i<'^v of tin* agiaicy’s 

6 disposition of issues considered and d(Hdd(Hl or (kdiM'niiiK'd 

7 under sul)parajiTa[)h {R)(ii) until judif'ial re^'i(nv ot' tlie 

8 ag'ency's lliial action. There shall be no judicial wv ' h'.w of 

9 an ag'(“n(‘y\ determination to witlKb’fUv a iirojxised I'uk' 

10 under suhparagi'aph {B)(i) on the basis of the jietition. 

11 *‘(1^) Failure to petition foi' a lieariiig under this 

12 j)aragra[)h shall not pivclude judieiai l•e^'i<'^v of any elaini 

13 has(‘d on the Information Quality Act und('r eliai)ter 7 of 

14 this title. 

15 'he) IlKAKINtiS FOH 1 iKtll-I.Ml’At T ivCLKS. — Fol- 

16 having notice* of a proposed rule* making’, re'ceipt of (“om- 

17 nii'iits on the proposed rule, and any hearing lield iiiuler 

18 subseetion (d)(4), and before adoid.ion of any high-iinpaet 

19 rule, the agency shall hold a hearing in aeeordaiKX* with 

20 sections 556 and 557, unless such hearing is waived by 

21 all j)aiiieipants in the rule making otlu'r tiiari the ageniey. 

22 The ageuiey shall provide a reasonable' oi^portunity tor 

23 cross-e'xauiination at sucli hearing. The heaving shall be 

24 liniiteei to the following issues of faet, exe*ej)t that partiei- 
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1 points a1 tlu' hearing’ other tlian the agency may waive <le- 

2 termination of any siieli issue: 

3 “(1) Wliether the ageney’s ass(M-te('i factual 

4 ])re(!icate for the rule is supported by tlie evidence. 

5 ‘'(2) Wliethei- there is an altei-nativ(“ to th<' j)ro- 

6 posed rule that would a('hieve the redevant stalutory 

7 objeetiv{‘s at a low^'r cost (ineluding all costs to be 

8 consider(*d und(*r subsection (!>)(())) than the pne 

9 posed rule. 

10 "(3) If there is more than one alternative to the 

11 proposed ruh' that would achieve the relevant statu- 

12 toiy obj(M‘tives at a lower cost than tlu; proposed 

13 I'ule. \vhich alternativ{> would achieve tlu.* relevant 

14 statuto)'y obj(.*ctives at the lowest cost. 

15 “(-I) Wlietliei'. if the agency proposes to adopt 

16 a i*ule that is moi*e costly than the least costly alter- 

17 native? that would achievt' th(? r('k‘\^a.nt statutory ob- 

18 jeetives (ineluding all costs to be eonsidei-<'d under 

19 subs('etion (b)(())). the additional benefits of the 

20 more co.stly taile exceed the addititmal costs of the 

21 more costly rule. 

22 “(b) \Vh(‘ther the evidence and other inf'orma- 

23 tion upon which the agx'iiey bas(‘s the proposed i-ul(‘ 

24 meets the re(]nirem(‘nt.s of the Information (Quality 

25 Act.. 
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1 ''({)) rpon petition l)y an inlereslc'd pei'son who 

2 has i)aii:i<‘,i))ate(] in tlie rule making’, other issues rel- 

3 evant to th(; i-ule inakiri}?, unU'SS the agx'uey (kder- 

4 niiiies that eonsideration of the issues at the lu ariiig 

5 would not advanee eonsideration of tlu^ rule oi* 

6 would, in light of tin* nature of tlie ikmmI for agency 

7 action, unreasonably delay eoni}>letion of the rule 

8 niakiiig. An agency shall grant or deny a petition 

9 nnd(‘r this ])aragrapli within 40 days of its i-eecapt 

10 of the j)etition. 

11 Xo later tlian 45 days before any hearing held under tliis 

12 subse('tion (»r sections 55() and 557, tlie agency shall pnh- 

13 lish in the Federal Uegister a notice: .s])e('if\'ing the ])n>- 

14 [>osed rnle to be considered at siieh lieariiig, the issues 

15 to be eoiisidered at the hearing, ami the time and jilace 

16 for sueh hearing, except that such notice may b(' issued 

17 not later than 15 days before a hearing held undm- snb- 

18 section (d)(4)(l.i). 

19 “(f) Final Uri.KS. — (1) The agency shall adopt a 

20 ruh' only followng consnltatiori with tlie Administrator of 

21 tli(‘ Office of rnfbnnatioii and Regulatory Affairs to facili- 

22 late eonipliaiu'c with applicable rul(‘ making nuiiiirements. 

23 “(2) Tli(‘ ag^'ncy shall adopt a rule only on the iiasis 

24 of the best reasonaldy obtainable seicaitifie, teclinieal, eeo- 
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1 and oIIkm* ('vidcncc and infonnalion conconiin^' l.lu* 

2 iK'cd for, (*()nsc(|U(‘n(i{’s of, uikI altornal ives tx) tlie rule. 

3 '‘{3)(A) Exropt as j)fOvi(kHl in suhparagrajili (B). the 

4 a»(‘ii(*Y sliall adojit the Irast costly rule (.•onsidcrod diiriii» 

5 tli(‘ rule niakin^^ (iiKdiidiiiji' all (-(^sts to bo considered under 

6 subsection {b)(b)) that nuiots relevant statutory ot)jectives. 

7 “(IB The agency may adopt a rule that is nion^ (“ostly 

8 thfiii the l(‘ast costly altei'uative that would acliieve the rel- 

9 ('vant statut(>ry ()l)j(H'tiv(‘S only it' the additional liomdlts 

10 of the more costly rule Justify its additional costs and only 

11 if tlio agmicy ex})lains its ivason foi- doin^ so based on 

12 interests of j)iibli{! hi'alth, saf'ty or w(“lfare that are ck'arly 

13 witlii!! the scojie of tin* statutory provision aiithori/dno tlu' 

14 rule. 

15 “(4) When it adopts a final rule, the agency shall 

16 publish a notice of final rule making'. The notice sludl in- 

17 clud('— 

18 “(A) a concise, jj-eneral statement of the rule’s 

19 basis and puipose; 

20 “(B) the agency’s reasoned final determination 

21 of need for a ruk' to addi'ess the jiroblern the aj^ency 

22 seeks to addri'ss witli the rule, including: a statenumt 

23 of whether a rule is re(|uire(l by st.at.ii1e and a sum- 

24 inaiy of any final risk assessment or reg'ulatory im- 

25 pact analysis prepared by the agency; 
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1 “{(') l.ho aovncy’s roasonod fnial dclfriiiiiiation 

2 that the benefits of the rule meet the relevant statu- 

3 tory objeetivos and justify the rule's eosts (ineludin*? 

4 all costs to be e()iisid<'red under subsection (l))((j)); 

5 ‘dl)) the af 4 'eiicy’s reasoned tiual determination 

6 not to a<lopt any of tin* altenialives to the proposed 

7 nde considered by the a^'ciiey ilnrinji the rule niak- 

8 ill}*:. iiiclu(lin<i' — 

9 ‘"(i) the ageney’s reasoned final deterniina- 

10 tion that no alternative eoiisidei’od aehh'ved the 

11 ix'levant statiito?-y objettii'es i\ith lower costs 

12 (iiicludino- all costs to he considered under snh- 

13 section (b)(())) than the rule; or 

14 “(ii) the ao-cuiey’s i-easonod determination 

15 that its ado})li()n of a more* costly rule complies 

16 inth sni)seetion (f)(;!){l>): 

17 “(K) the agency’s i-easoned final determina- 

18 tiou — 

19 “(i) that existing' rules have not ei-eated or 

20 eotiti'ibuted to the ])i‘ol)lem th<‘ agency seeks to 

21 address with the rule; or 

22 “(ii) that existing rnl«*s have ereated or 

23 eonti'ibnted to th(' jH'ohlein the ag'eiicy seeks to 

24 address witli th(' rule. and. if so — 
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1 “(I) why amendnitMU or rcseissioii ol' 

2 suoli existing nilos is not iiloiio suf'fi(‘ieiit 

3 to i-osf)orKl to tlio probloni; and 

4 “(II) whotlier and how tlio aoenoy iii- 

5 tends to aniiMid oi* ivsoind the (existing' rulo 

6 so]mrato IVoni adoihion oftlu’ nilo; 

7 "(F) the agoiiey’s i-<'as<>n(‘d final detorniiiiation 

8 that the twidenco and other iiiforniation upon wliieh 

9 tlu‘ agoney bases the I'ule <*oinp!ies with the Infornia- 

10 tion Quality Ael; 

11 "{ij) the ag:eney’s reasoned final determination 

12 that the nde meets the oI)je('tiv<‘s that the agciiey 

13 identified in subseetion {d)(l}(E)(iii) or that other 

14 ohj(H'ti\('s are more appi-opriate in light of the full 

15 administrative reeord and tlu^ rul(‘ meets thos(^ oh- 

16 jeetives; 

17 "(II) the agiuieFs reasoned final determination 

18 that it did not deviate from the metrics tlu' agency 

19 included in Kul)s<*ction (d){ 1 )(E)(iii) oi- that other 

20 in(4ri(!s are more ajipropriate in light of the full ad- 

21 ministrative record and the agency did not (l(‘viate 

22 from those metrics; 

23 ’‘(I)(i) for any major ruh', high-iiiijiact ride, or 

24 negative-iinjiaet on jobs and wages rul(\ the ageney’s 

25 jilan for ri'view of the rule no k'ss tlian e\(‘i‘y ten 
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1 y(‘ni‘s to (i<H('rmino whotlicr, based upon (‘vich'tU'o, 

2 ther-o reiiuiius a need for the n.ilo, wtiethor the rule 

3 is ill faet aehievin^ stafutoiy objeetii’es, whetlu'r tlu' 

4 rule's Ix'iiefits eontiime to justify its eosts, and 

5 wlic-ther the riil<‘ eaii be nKHtified or rescinded to rc-- 

6 (lue(‘ costs \vbil(‘ coiitiimiiijj; to a('lii(ue statutory ob- 

7 jectives; and 

8 "(ii) r(^vio\v of a rule under a plan reiiuired by 

9 clause (i) of this siil)para^raph shall take into ac- 

10 (‘ouiit tlie factors and criteria s(‘t forth in sub- 

1 1 sections (h) through (Ij of section doO of this title; 

12 and 

13 ‘‘(d) for any negative-impact on jobs and waj^es 

14 riika a statxunent that the head of th(‘ a^i'iicy that 

15 made the rule ap})rov(‘d the nile knowinji' about the 

16 findings and dcterTnination of the agency or the Ad- 

17 niiiiislrator of the Office of Infonnalion and Hegii- 

18 latory Affairs tliat qualified tin* rule as a negative 

19 inijiact on jolas and wages nile. 

20 All inforniat.ion consideriKl by the agency in connection 

21 with its adojition of tlie nile, and, at th<' discretion of the 

22 Pnvsident or the Adininistrator of the Offici* of Infornia- 

23 tion and Ih'gu latory Affair's, information iiroviikul liy that 

24 Office in consultations with the agency, shall be placed 
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1 in the docket for Ihc n.ilc and made accessible to tlie pul)lic 

2 for the public’s use no later than when the rule is adopted. 

3 'Hg') Kxckptioxs Fho;\i XoTK't: and IlKAUixft Re- 

4 QriREME.XTs. — (1) Excejn when notice or liearino- is iv- 

5 (juired by statute^ the following do not a|>ply to interpre- 

6 five rules, geiunal statements of i^olicy, or rules of agency 

7 organization, i)roc(Mlure, or practice: 

8 ‘‘(A) Ruiisections ((?) through (e). 

9 "(H) Paragraidis (1) through (d) of subsection 

10 (f). 

11 "(C) Subparagraphs (B) through (II) of sub- 

12 section (f)(4). 

13 ■d2)(A) When the agency for good cause, based n|)on 

14 evidence, finds (and incorporates tlie finding and a brief 

15 statmnent of reasons therefor in the ruh^s issina!) that 

16 coinplianc(‘ with subsection (c). (d), or (e) or riajuinMiKMits 

17 to render final determinations under subsection (f) of this 

18 section before the issuance of an interim ruh* is iin])raeti- 

19 cable or eonti-ary to the public interest, including interests 

20 of national security, such subsections or n'liuirements to 

21 reiuler final determinations shall not apply to the agemwX 

22 ai.ioption of an interim rule. 

23 “(!>} If following complianci' with subparagraph (A) 

24 of this paragi'aiih, the agency adojits an interim rule, it 

25 shall connneiHH' proceedings that comply fully with sub- 
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1 sections (d) t.lirougli (f) of this section iiniiiediately upon 

2 pul:)li(-ation of the int(a‘ini mlc, shall treat th(' ]aiblication 

3 of th(' interim rule as ])ublicati()n of a notice of ])ro])osc(:l 

4 rule niakino; and shall not be required to issue su])ple- 

5 mental notice other than to complete full compliance with 

6 subsection (d). Xo less than 270 days from jmblication 

7 of the interim rule (or 18 months in the case of a major 

8 rule or hi^h-imjiact rule), the a^uncy shall complete nile 

9 making- undei* subsections (d) through (f) of this sub- 

10 section and take final action to adopt a final rule or vc- 

11 s(‘lnd the inlc-rim rule. If the agency fails to take tinudy 

12 final action, the interim rule uill ceas<' to have the effect 

13 of law. 

14 “{(0 Otlum than in cjises invohing inteivsts of na- 

15 tional security, u])on the agency's ])ublication of an interim 

16 rule without coiii[)liance with subsection (c), (d). or (e) or 

17 refiuirements to render final determinations under snb- 

18 section (f) of this section, an interested ])ai-ty may seek 

19 immediate judicial l•eview under chapter 7 of this title of 

20 the agency's d{'tei‘niination to ado]->t such interitn rule. The 

21 record on such iruicw shall include all documents and in- 

22 formation considm-ed by the ageiK'y and any additional in- 

23 formation ]-)resented by a ])arty that the ('ouit determines 

24 tiecessary to consider to assure justice. 
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1 When tlu; ag'OJicy for g'ood C!aus(‘ finds (and in- 

2 eoi'tiorates tho finding' and a briid' stat(;nien1: of rt'asons 

3 therefor in the rules issued) that notice and public proce- 

4 dure thereon arc unnecessary, including because agency 

5 rule making is undertaken only to correct a de inininiis 

6 technical or clerical (‘rror in a pr(‘'\'iously issiu'd rule or 

7 for oth(‘r uoncontrovei-sial puiposes, the agency may pub- 

8 lish a rule without compliance with subsection (c), (d), ((*), 

9 or (f)( 1 )-{d) and (f)(4)(B)-(F)- Ih the agency receives sig- 

10 nificant a(h'ers(.^ conimen! within hO days after [lublicalion 

1 1 of the rule, it shall treat the notice of the rule as a notice 

12 of proposed rule making and comidete rule making in corn- 

13 ))lianc<' with subsections (d) and (f). 

14 ‘4h) Additional KLDriKLMKXTs for IIlarixos. — 

15 4Vhen a liearing is re{)uir(‘d und(‘r subs('ctioii {e} or is oth- 

16 erwis(‘ reiiuired liy statuh* or at the agency’s discretion 

17 before ado[)tion of a rule, the agency shall comply with 

18 th(‘ i‘e(|uiremeuts of .sections oof) and ooT in addition to 

19 the re(|uirenietiis of subsi'ction (f) in adopting the rule and 

20 in j)roviding notice of the nde’s adot)tion. 

21 “(i) Date of PrR.Li('ATiox of 1\i;le. — T he re(iuired 

22 ])ub!ic.ation or service of a substantive final oi' interim mle 

23 shall be mad(‘ not less than 80 days i)efore the effective 

24 date of t.he i-ule, except— 
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1 "(1) a substantive rule which gi'aiits or 

2 nizCvS an (‘xc'inption or reliev(‘s a I'estriction; 

3 "(2) interj>retive rules and statements of' policy; 

4 or 

5 “(d) as otherwis<^ l)r()vi(led by the aj^eiiey for 

6 ^'ood (‘.aus«* found and laiblished with the rule. 

7 "(j) IIUUIT To Petition. — E ach ajicney shall iuive 

8 an interested person the rijibt to petition for the issuance. 

9 anarndmeiit, oj- repeal of a rule. 

10 "(10 Hi i.E Makixo Glidelines. — (1)(A) The Ad- 

11 rninistratoi' of the Office of Information and Kcoulatory 

12 Affairs shall establish ^lidolines for the assessment, iii- 

13 eluding' (]uantitativ<^ and (|ualitative assessment, of the 

14 costs and benefits (»f pn)posed and final rules and otliev 

15 economic issues or issues related to risk that are relevant 

16 to rul(> making' under this title. The rigor of cost-benefit 

17 analysis iHapiired l)y such guidelines shall be commensu- 

18 rate, in the Administrator's determination, witli the eco- 

19 iiomic impact of tlie rule. 

20 “(B) To ensure that ageneb^s use tlu' best availal)le 

21 te(duii(|ues to t|uantity and evaluate anti<‘ipateil present 

22 and future benefits, costs, otlu'i' economic issues, and risks 

23 as accurately as j)ossible, the Admini.strator of the Office 

24 of Information and Jiegulatory Affaii*s shall r(!gulai-ly u])- 
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1 (laU* ^uidcliiK^s established under pani«i‘a])h (1 )(A) ot this 

2 suhseetion. 

3 “h,2) The Administrator of the Office of Information 

4 and Regulatory Affairs sliall also issue guideliiH's to pro- 

5 niot(“ eoordination, simplification and harmonization of 

6 agi'iiey rules during; lh(‘ rule making’ |)r()eess and olher- 

7 \vis('. SiK'h guid(dines shall assure that each agency avoids 

8 regulations that ai'C inconsistent or incompatible with, or 

9 dujdieative of, its other regulations and those of othei* 

10 Fed(‘ral agencies and drafts its regulations to lx; simi)le 

11 and easy to understand, with the goal of minimizing' the 

12 [)otential foi' unceiiainty and litigation arising from such 

13 uncertainty. 

14 “(d) To ensure consistency in Federal rule making, 

15 the Administrator of the Ofllce of Information and R(‘gu- 

16 latory Affairs shall — 

17 “(A) issue guidelines and otherwise lake a(d.ion 

18 to ensure that rule makings conducted in whole or 

19 in part undei’ proceduius specified in t)fovisi()iis of 

20 law other than tliosc^ of subcliapt(-r II of tliis title 

21 eonform to tlu^ fullcist extent allowed l)y law with tlie 

22 proecxlui'es set forth in section and of this title; and 

23 ’‘(H) issue guidelines for the eoiuhiet of lieav- 

24 iiigs under subsc'ctions 55d(d){4) and oadfe) of this 

25 section, including to assure a reasonable opportunity 
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1 for (M'oss-oxijminntion. Each ajrcMicy shall adopt t'oou- 

2 lations for the condiud. of hoarino's (*()iisist{'nt with 

3 the Guidelines issued under this subparaora])!!. 

4 ‘'(4) The Administrator of the Offiee of Iiifoi'ination 

5 and iiejiiilatory Affairs shall issue ^uichdines jnii'suaiit to 

6 th(‘ Iiiff)ririatioi) (Quality Act to apply in riik^ making pi’o- 

7 eeediii^^s under seetions 554, ooO, and 557 ot' this title. 

8 In fill eases, sueh ‘>;uid(dines. and the Administrator’s spe- 

9 ('ifie d('t('i-niinations ix'gardiiiG" a.u(mey eomplian(‘(^ with 

10 sueh Guidelines, sliall be entitled tojudieial d(‘fereiie.e. 

11 *•(1) L\'(’Lrsi()X L\ TiiK K1']C()HI) of ('fktaix Don;- 

12 .\IENTS AM) IXFOHilATlON. — The aeviiey shall include in 

13 the record for a nile making, and shall inak(‘ available' by 

14 electronic means and otbenvise, all dot'unients and infor- 

15 matioii ])r(‘])ared or eonsideivd t)y the a^micy during- the 

16 proeee'ding, ineludin*;, at the discretion of the l^ix'sident 

17 or the Administrator of the Otfiee of Information and Rcg- 

18 ulatoiy Affairs, documents and information communicated 

19 by that Office durin?>: consultation with the Agency. 

20 “(m) Moxktakv Pomcv ExKAtrTiox. — Notliing in 

21 subsection (b)(()), suliparagraplis (F) and ((») of sub- 

22 section (d)(1), sulisection (e), subsection (f)(4), and snb- 

23 paragra.i)hs ((') and ( 1 )) of sul)section {f)(5) shall H.p])ly 

24 to ruli‘ nuddiigs that concern luonetary policy |>ro|)osed or 
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1 iiiii)lom(Mit.e(l by the Hoard oi' (roveniors of iJie Federal 

2 K(!S('n'{‘ System or the Fetleral Operi Marked: (’ormuitteH'.”. 

3 SEC. 204. AGENCY GUIDANCE; PROCEDURES TO ISSUE 

4 MAJOR GUIDANCE; PRESIDENTIAL AUTHOR- 

5 ITY TO ISSUE GUIDELINES FOR ISSUANCE OF 

6 GUIDANCE. 

7 (a) In (Ikneual. — (‘ haplcr 5 ol' title 5, b'nited 

8 States ( 'ode, is amended by insertiuj*' aft(!r seetion 553 tlie 

9 following new section: 

10 “§553a. Agency guidance; procedures to issue major 

1 1 guidance; autliority to issue guidelines 

1 2 for issuance of guidance 

13 ‘ba) Ib'fore issuing any major guidance, or guidance 

14 that involveis a novel legal or policy issue arising out of 

15 statutory mandates. i\n agency .shall — 

16 “(1) make and document a reasoned deterniina- 

17 tion that” 

18 “(A) assures that siudi guidance is und(“i'- 

19 standable and complies with relevant statutory 

20 objective's and rt^gulatory provisions (iTJcluding 

21 any .statutory d<‘ad!ines for agency action); 

22 ‘'{1>) summarizes tlie evidence and data on 

23 which the agency will base tlu' guidance; 

24 “{^b identifies the costs and benefits (in- 
cluding all costs to be considered during a. rule 


25 
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1 iiiakiii<>‘ luuler section 553{l)) ol‘ this title) of 

2 cotiduel: coiiforming- to sueli giiidaiiee and 

3 assures tliat such benefits Justity such (‘osts; 

4 and 

5 “(f)) descrif){\s alternatives to siudi ouid- 

6 ance and their costs and benefits (including’ all 

7 costs to bis ('oiisidered ^hulii”' a nd(‘ making' 

8 under section ooi'Kb) of' this title) and explains 

9 ivhy the agiuicy re}e<rt(‘d tlios(‘ alt(‘rnativ(‘s: and 

10 "(2) confer witli tlie Administrator of the Office 

11 of Information and Hegulatory Affaii'S on the 

12 issuance of such o;uidanc(^ to assure that the ^'uid- 

13 ance is ivasonable, uiuhTstandable. consistent ivitli 

14 r(devant statutory and re^ilatory provisions and re- 

15 (juirenients or practices of other agencies, does not 

16 })roduce costs that are unjustified by tlu* giiidance's 

17 benefits, and is otherwise appropriate. 

18 Uj)on issuing' major guidance, or guidance that involves 

19 a no^’el k'gal or policy issue arising out of statutoi'y rnaii- 

20 dates, the agency shall publish the documentation reijuired 

21 by subj)arag'raph (1) by electronic means and otherwise. 

22 “(b) Agetiey guidaiiee — 

23 “(1) is not legally Imiding and may not tx' re- 

24 lied upon by an agency as legal gT(»un(ls for agenc,y 

25 action: 
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1 s})aU state in a plain, prominent and p(‘r- 

2 matient manner tliat it is not legally binding; and 

3 “(d) shall, at the tinu' it is issued or upon re- 

4 (juest, be made available l.)y the issuing ageney to in- 

5 tenjsti'd ptn^sons and the piiblu* by eleetronie moans 

6 and ()thm’v\is(‘. 

7 Agencies shall iivoid tlie issuance of guidance that is iii- 

8 (ronsistent or ineoni))atil)le witli, or dnpli('ativ(‘ of, the 

9 agency’s governing statutes or- i-egulatioiis, \\itli the goal 
10 of miiiiniiziiig the ])ot(uitial for niKHTtainty and litigation 
1 1 arising from sucii uncertainly. 

12 ‘be) The Administrator of the Office of Information 

13 and Rt'gnlatoiy ..Vffairs shall have authority to issue; giiid('- 

14 lines f'oi- use by the agencies in the issuance of major guid- 
13 anee and other guidance. Such guidelines shall assurt' that 

16 each agency aA'oids issuing guidance documents that are 

17 inconsistent or incompatible Hath, or dupUcati\'i‘ of. the 

18 law, its (dlu'r n'gnlations, or the n^gulations of otlu'r Fed- 

19 eral agencies and drafts its guidance documents to be sim- 

20 pie and easy to understand, with th(‘ goal of minimizing 

21 the ])otontial for uncertainty and litigation arising from 

22 s\ich une(‘rtainfy.”. 

23 (b) Clkhicai. Amkxdmk.nt. — T he table of sections 

24 for chaplet* 5 of title 5, United Slates (fode, is amendo'd 
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1 by iiisertiii}^ aftci' tlic item ivlatiiig to section 55-J tlie fol- 

2 losing new item: 

‘■5ri;i((. A^tmC'Y ifuidjuiai: |)itK*iniiir<-s to issue major {rnl(;i;iii{'C; tuilhorily (o issue 
•i'uiciclitics for issuam'i* of jruidanco.’'. 

3 SEC. 205. HEARINGS; PRESIDING EMPLOYEES; POWERS AND 

4 DUTIES; BURDEN OF PROOF; EVIDENCE; 

5 RECORD AS BASIS OF DECISION. 

6 Section .3.>6 of title 5, United States Code, is arnend- 

7 cd by striking subsection (e) and inserting tlic following: 

8 “(e)(1) The transenpt of t<‘stimony and exhibits, to- 

9 getljor with all paptTs and retinests fiU’d in the protftM'diiig, 

10 constitiitt^s the (‘xelnsivt^ n'cord tor dt'cMsion in ac'f'ordaiict* 

11 with section 557 and sliall be made available to the parties 

12 and the public by elocti-oni(.- nutans and, upon iiayment of 

13 lawfully prescribed costs, oth<‘rwise. When an agen(.*y drad- 

14 sion r(^sts on official not.ii'c of a inateria] fact not a.piiear- 

15 iiig 111 the evidentjc in the l•cco»xh a party is entitled, on 

16 timely re([Ut's(, to njj opportuiiily to show the contrary. 

17 “(2) Notwithslaiuling paragraph (1) of this sub- 

18 sei'tion, in a })7’<)('{'eding held under this seetion pursuant 

19 to si'etion 558(d)(4) or 558(c). the record for decision 

20 shall also include any information that is part of th(‘ 

21 record of pi’oceedings under seetion 558. 

22 ‘hfj WTeii an agency eonduets rule making under this 

23 seetion and s(;ct.ioii 557 directly after cmielnding pro- 

24 ceedings u])on an advance notice of projiosed rule making 
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1 uiidei- soetion 553(e), the iiiatter-s to be eotisidcred and 

2 delcniiinations lobe made shall include, among other rel- 

3 evant niat1ei-a and detenniiiatioiis, the matters and deler- 

4 niinatifnis deseiibed in subsections (li) and (t‘) ol' section 

5 553 . 

6 “(g) Tpon iHH‘.(*i])t of a petition for a hearing under 

7 this section, tlie ag^ency shall grant the jxd.ition in the casi* 

8 of any inajoi- rule, unless the agency reasonably tleter- 

9 niiru's that a hearing ■would not advaiKx^ ('Oiisid(n*atiori of 

10 the nil(! or would, in light of the nwd for ag{'ncy acdion, 

11 unreasonably delay coinpletion ol' tlu' rule making. The 

12 ag(?n(?y shall ])ublish its dcM'ision to grant or dtmy tli(? pi'ti- 

13 tion wlu'n it rendc^rs th(' <l(‘eisi()n, irjcJuding an (explanation 

14 of the grounds for dt'cision. Tlu' iiiforinntion (roiitained in 

15 the petition shall in all cases be included in the udniinis- 

16 trative riKX)i'd, This substjetion shall not ap])ly to rule mak- 

17 iiigs tliat coiici'ni inonetaiy policy proposi'd or iiiipk'- 

18 UKUited by the Hoard of (loveniors of the Ff'deral Hr^sen’e 

19 Systi'iTi or the Federal Open Market Comniittec.”. 

20 SEC. 206. ACTIONS REVIEWABLE. 

21 Section 704 of title 5, United States Code, is amctid- 

22 ed— 

23 (1) by stnldng “Ageney action made'' and in- 

24 serlitig “‘(a) Ageiaw action made”; and 
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1 (2) liy iidding at the end the following: ‘‘Deniiil 

2 by an ag(‘ney of a ('orriK'tion rt'cpiest or, wlicav ad- 

3 mhiistrative a.))])(“a.l is jmnided for. (h'uial of an aj)- 

4 peal, under an administrative nieehanism described 

5 in subsection (b)(2)(I>) of the Information Quality 

6 Aet. or the failure of an ag(“ney nithin 90 days to 

7 j>'rant or dcaiy such r(*<juest or aiJia'a.l, shall be final 

8 action fur purposes of this section. 

9 ‘h.b) Otlier than in eases im-olving interests of fia- 

10 tional security, notwithstanding' subseetion (a) of this sec* 

1 1 tioii, n])on the ag{m(‘y's publication of an interim nih' uith- 

12 out ('()iii])lianee with section r)58(c). (d), or (c) or reciuire- 

13 incuts to render final cletenniiiatioiis under subsection (f) 

14 oP section 553, an interested pardy may seek immediate 

15 . judicial re\'ie\v under this chapter oP the agency's detei'- 

16 inination to adopt sucdi rule on an iiderini basis. Hevii^iv 

17 shall be limited to whether the agency abused its discre- 

18 tion to ado])t the intinini mle without compliance until sec- 

19 tion 553(c), (d), or (e) or without rendering final deter- 

20 minations under subsection (f) of section 553.''. 

2 1 SEC. 207. SCOPE OF REVIEW. 

22 Section TOO of title ’), United Stat(“s Code is ainend- 

23 cd— 

24 (1) tiy striking ‘'To the extent necessaiy’’ and 

25 inserting “(a) To the exTeut necessary'’; 
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1 (2) in ])ai*iigi'apli (2)(A) of subsection (a) (as 

2 <lesig'nar(Mi by piiragTHph (1) of tiiis section), by iii- 

3 seating aftt'r “in aeeordanex': inth law" tlu' folkming: 

4 “(iiielnding tlie Information Qnaiity Act)"; and 

5 (3) by adding at tlie end tlie following: 

6 "()j) 'file court sliall not defer t<t the' agency's — 

7 ‘'(1) int(T])retation of an agetiey rule if the 

8 agency did not comply witli tfie procedures of section 

9 553 or sceliojjs 556-557 of eliapter 5 of this title to 

10 issue tlie iuterprelation; 

11 ‘32) debTinination of the costs and henefits or 

12 other e'conoinie or lisk assessinent of tlu? aeition, if 

13 the ageney failed to eonforin to giiiclelinos on such 

14 detennlnations aud assessments cstalilishcd by the 

15 Administrator of the Office of Informalion and Reg- 

16 iilatoiy -U'fairs under •s(!e-tion 553(k); 

17 “(3) determinations made in the adoption of an 

18 intc'iirn mice or 

19 “(4) guidance. 

20 “(c) Th(‘ ('oui’t shall re\ie^v agency denials of petitions 

21 niuler section 553(e)(6) or any other petition for a hearing 

22 nndc'r sections 556 and 557 for alnise of agmii-y discre- 

23 Lion.". 
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1 SEC. 208. ADDED DEFINITION. 

2 Section 701(b) of title .7, I'nited Stotes ('ode, is 

3 aineiidcd — 

4 (1) in ])f>nigTii.pli (1), by strikin’^' “and" at the 

5 end; 

6 (2) in })aragi‘a.j)h (2), by striking the ))eriod at 

7 the end, and inseiling and”; and 

8 (o) by ad<!ing at the end the following; 

9 ‘'(8) ‘substantial evid(‘nee’ means such relevant 

10 (‘^idenee as a reasonable mind might acic^ept as ad(‘- 

11 (tuatt' to suppoid a conelnsiori in light of tlu' ivcrord 

12 considered as a whole, taking into account whattwer 

13 in tlio record fairly detracts from the weight of the 

14 eNidenee relied upon l)y the agency to sup])ort its do- 

15 (ision.”. 

1 6 SEC. 209. EFFECTIVE DATE. 

17 The amendments made by tins title to — 

18 (1) sections 553, 556. and 704 of title 5, 

19 Thiited States (7)de; 

20 (2) snbseetion (b) of seetion 701 of siadi titk‘; 

21 (3) pai-agraplis (2) and (3) of section 7()6(b) of 

22 sucb title; and 

23 (4) subsection (e) of section 706 of sucb title, 

24 shall not a])ply to any nik; inaldngs ]Kaiding or (rom])k't.(Ml 

25 on the date of enaeUneiit of tliis title. 
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1 TITLE III— REGULATORY FLEXI- 

2 BILITY IMPROVEMENTS ACT 

3 SEC. 301. SHORT TITLE. 

4 This tit1(^ nuiy lx* cited as the “lie^nlatoiy Flexi].)ility 

5 liiipi‘ov('nieiits Act of 2014”. 

6 SEC. 302. CLARIFICATION AND EXPANSION OF RULES COV- 

7 ERED BY THE REGULATORY FLEXIBILITY 

8 ACT. 

9 (a) In (tEXEIUL. — ( 2) of se(!ti.on tiOl of 

10 title 5, I.'tiitod Stales Code, is amended to read as follows: 

11 ’‘(2) Kui.e. — T he term hnilc' has the meaning 

12 given such term in section ')51(4) of this title, ex- 

13 oept that such ter-m does not include a I’ule per- 

14 tainiiig to the pr'otection of the j-ights of and benefits 
13 for vi'terans or a nile (.)f particular (and not geTieT-al) 

16 ai)plicabi]ity relating' to rates, wages, cuiporate or fi- 

17 naticial structures or reorganizations thereof, prices, 

18 facilities. a|)phaiices, ser\'ices, or allowances therefor 

19 or to valuations, costs or .Krcoutiting', or practices I’c- 

20 lating to sucli J'ates, wages, structures, j)rices, appli- 

21 ances, services, or allowances.". 

22 (b) Inclusion of Kfles With Indirect Ef- 

23 FECTS. — Section (iOl of title o. I’nited States ('ode, is 

24 amended tp- adding at the end the following new paj'a- 

25 gTa])li: 
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1 “(9) Ecoxo^ric rMPACT. — The tonii ‘eeoiioinie 

2 ijii])ac.t’ int'ans. witli respect to a prop()S{M] or final 

3 nile — 

4 ‘'(A) any direct economic elfect on small 

5 cntiti('s of sncli nile; and 

6 ‘‘(B) any indirect economic effect (inclnd- 

7 inj 4 ' coi)i])liance costs and (‘ffe(-ts on r('V(ani<') on 

8 small entities which is reasonably for-eseeahle 

9 and results from, such rule (bvilUout regard to 

10 whether- small entities will be directly r-egulated 

11 by the nile).”. 

12 (c) iNCLT'SIOX OF Kules Witii Benefkial Ef- 

13 FEt’TS.— 

14 (1) IXTTTAT; PECtI.rr.ATOTtV FTjEXTFiTIjT'n' AXAE- 

15 VSI8. — Subsection (c) of section ()03 of title 5, 

16 Ihiiti.'d States (."ode. is a, mended by striking the fii'st 

17 sentence and inserting “Eacdi initial regulatory floixi- 

18 bility analysis shall also contain a detailed descrip- 

19 tion of alternatives to the pruj)osed rule whieh mirii- 

20 mize any adverse significant (‘cononhc im])act or 

21 maximize any beneficial significant economic impact 

22 on small (mtit.ies.’b 

23 (2) Fixai. KE(.JT!r.AT<.)Ky FEEXtRrLr'rv axai.- 

24 YSIS. — The first paragraph (b) of section 604(a) of 

25 title 5. Uniti'd States (i'odc, is anamded by staking 
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1 “niiiiiTinzi' tlio significant ccnncirnic impact” and in- 

2 sorting “mininiizo tlu' adverse signitn'iiut economic 

3 imi)a.(‘t or maximize' tiie beiK'fiedal significant I'co- 

4 notnic impact'’. 

5 (d) IX('LUS1()X OF Ki'fes Affectixo Tktp.al Oroa- 

6 XIZATIOXS. — Paragra])li (5) of si'ction (iOl of title 5. 

7 United State's (ode', is amended by insoiding '‘and trilial 

8 organizations (as defined in section 4(1) of the Indian Self- 

9 Determination and Education Assistance Act (25 U.S.C. 

10 450b(I))),” after "special districts/’. 

11 ((;) iNCLUt^iox OF Land Manaoement Plaxh and 

12 UOiniAL llTTLE.t[AiaN(b — 

13 (1) Initial i(E(;i;jjATt)j{Y fjA'Ixibility anal- 

14 YKTS. — Subsection (a) of section 603 of title 5, 

15 United States (Aide, is amended in tlie first sen- 

16 teiure — 

17 (A) liy sfi'iking "or” after "jiroposed 

18 rule,”; and 

19 (B) i)y inserting "or jiublislies a. revision or 

20 amendment to a land management plan,” after 

21 "fhiited States,”. 

22 (2) Final reoflatoky flexip.ility axal- 

23 YSTs;. — Subseetion (a) of section 604 of title 5, 

24 United Stales (.'ode, is amended in the first sen- 

25 tenee — 
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(A) 1)y sti'ikiiiy ‘'or’’ after “propost'd role- 
making. and 

(B) by inserting “oi- ado])ts a irndsion oi- 
aniendmeiit to a land maiiageinpiit plan,” after- 
“sra-tion fi03(a),”. 

(3) L.exi) MAN.UiKMKXT PLAN' DEFIXEI). .See- 

tion 1)01 of titk- 5, I’nitral States ('odr-, is anuaidr-d 
by adding- at the end the following new paragraph: 
“(10) LA.XJ) AUXAOE.MEXT I’JjA.X, — 

“(A) lx tiEXEKAb, — The tei-in ‘land nian- 
iigeineiit plan’ means — 

“(i) any pla.ii developed by tlir' See- 
reta.rv of Agrieultiire under section 6 of 
the Forest and Kangeland Renewable Re- 
sources Planning Act of 1974 (16 U.S.l,’. 
1604); and 

“(ii) any plan developed try the See- 
ri-tar-v- of tlu- Interior under siH-tion 202 of 
the Federal Land Policy and Alanagenient 
Act of 1976 (43 U.S.C. 1712). 

“(B) Rfa'IEIOX. — The term ‘revision’ 
im-ans any changri to a land rnanagr'inerit ]ilan 
which — 
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(i(f'){5) of the Forest and Ivaiif^ehnid lie- 
iLowablo llosoorees Planiiiiig Act of 1974 

no n.s.c. ioo4(f)(r))); or 

■‘(ii) ill the ease of a jilaii described in 
snbjiaragi’aph (A){ii), is made under sec- 
tion 1010.5—0 of title 48, (7xle of Federal 
llegnlatioos (or any sn(-c<‘ssor regnlation). 
“((.1) Amicndmun'T, — Tlie term ■amend- 
ment’ tnoaiis iiiiy duu^e to a land inanagcinent 
plan whicb — 

“(i) ill the ease of a jilan described in 
snbiiarafrraiili (A)(i), is made under section 
0(f)(4) of the Forest and Rangeland Re- 
newable liesoiii'i'es Planning Act of 1974 
(10 r.8.(A 1004(f)(4)) and with respect to 
■which the Seeietary of Agriculture jire- 
pares a statenu-nt described in section 
Uh2(2)(C) of the Kational Eimronmental 
Policy Act of 1909 (4^2 IJ.S.C. 

4:i;!2(2)(C)); or 

‘■(ii) in the ease of a plan described in 
siibparagi'aph (A)(ii), is made under sec- 
tion 1010.5-5 of title 43, tlode of Federal 
Kegnlations (or any successor regulation) 
and wntli respect to which the Secri'taiy of 
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1 the Itilerior pi“('])ares a staUaiiciU described 

2 ill section l()2(2)fC) of Lite National Envi- 

3 roninenl.aI Policy Act of 19(19 (42 P.S.C. 

4 4:]32(2)(C)).''. 

5 (f) IXCLt’srOX OF ('ERTAIX IXTEKPRF/rrVF RFr.ESi 

6 lX\'OLVIX(i TIJF IXTERXAL IvFVEXFF LaWS. — 

7 (1) Ix CEXEltAL. — Subsection (a) of section 

8 603 of title o, Ihiited States (.’ode, is amended by 

9 striking tlie ]K'riod at tlu' end and inscntiiifi' “or a 

10 rtxordkei^pinfr riainireiiKait, and without n^gard to 

11 wiK'tlica- siKih riHtuiroiruMii is inijiosed by slatute oj‘ 

12 regulation.”. 

13 (2) Coj.LEOTiON OF i.NFOKJLvrjON. — Panigra])!! 

14 (7) of section 601 of title 5, l.'nite(.i States (.lode, is 

15 aineiuled to ivad as follow's: 

16 “(7J POLLEt'-TIO.X OF IXFOKMATION. — The term 

17 ‘(?()ll(;ction of information’ has the meaning gieeii 

18 such term in section 3502{3) of title 44.”. 

19 (3) PFrORDKEElMXG REQUIREME.XT. — Para- 

20 graiih (8) of section 601 of title 5, United Utatcs 

21 (.'ode, i.s amended to read as follow'S: 

22 '38) PECORDKEERIXCr HEQUTRE.MEXT. — The 

23 term 'recordkeepiug requireinent’ has the meaning 

24 given such term in section 3502(13) of title 44.”. 
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1 (^j DuFi.xrriON of Silvll ()k.(;amzatio.\. — Para- 

2 firapJj (4) of sectioji 001 ol‘ t.iila a, laiittMi States (tode. 

3 is aiiHMuled to itaul as foliate's: 

4 ‘'(4) S.MAIJ. OlfOA.N'lZATIO.N. — 

5 “(iV) I.\ ouMOKAlj. — Tlie temi ‘siiinll oi-pa- 
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iiizatioTi’ means aii\' not-for-profit (‘iiteiprise 
wliieli, as of the issiianee ^tf tli(' notica' of pro- 
posed mU'iinildno — 

‘41) in the ease of an enteii)i*ise wliieli 
is deseilbetl by a elassifieation code of the 
North rVmeneaii Iiulnstrial t 'lassifieatioii 
Syst-eni. d<x*s not exceed tint size standai'd 
t^stablislnxl by tlie Athninistrator of the 
Small Business Administration ])ursnant to 
section 3 of the Bmall Business Act (15 
I'.B.C. 632) for small bnsitiess concerns 
desmlxsl by such classification code; and 
“(ii) in the ease of any other enter- 
prise, has a net worth that do(ts not exceed 
$7,000,000 and has not more than 500 
employees. 

"(B) liOCAl. r.AliOK (thttAMZATIOXS. — lit 
the case of any lixtal labor organization, sub- 
paragi’aph (A) shall be applktd witliout regai'd 
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to any national or intt'niational organization of 
wliicli sndi local labor oi'ganization is a part. 

“((') A(iE.\(’Y DEFiMTlOyS. — Snbpara- 
graplis (A) ami (1!) sliall not a|)ph' to the ex- 
tent tliat an aoeney, aft('r eonsnifation with the 
Office of Advoc;)cy of the Kinall Bnsine.ss Ad- 
niiiii.stra.tion and aft(‘r oppoitniiity for ])nl)lic 
connnent, establisluiis one oi- more dOhiitions 
for such term which are apiiropiiatc to the ac- 
tii'ilics of tlie ageiiey and piililislie.s such dclnii- 
tioiis ill the Ifederal Kegister.”. 

SEC. 303. EXPANSION OF REPORT OF REGULATORY AGEN- 
DA. 

Section f)02 of title 5. United States Code, is amend- 
ed— 

(1) in subsection (a) — 

(A) in paragraph (2). by stiiking and’' 
at the end and inserting 

(11) by redesignating jiaragrapli (o) as 
paiaigiopili (4); and 

(C) by inserting after partigrapli (2) the 
following: 

“(3) a brief description of the sector of the 
.Voiili Anieiiean Industrial Classilication System 
tliat is ])iiinarily affected by any rule which the 
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1 agi'iK'V «xj)(X'ts to propose; or proiiiulgHto which is 

2 likely to have a significant ecorKmiic impact oti a 

3 substantial number of small entities; and”; and 

4 (2) in subsection (e), to read as follows: 

5 “(e) Kaeh agtaiey shall |)roniiiU!ntly display a ])lain 

6 hmgiuig-i' suiainary of the information contaiixsl in tlx; 

7 regulatory tlexibility agenda juitilished under subst‘Ction 

8 (a) on its website i^ithin 3 days of its pnblieation in the 

9 Federal Kcgistcr. The Ofiice of Advocacy of tlie Small 
10 Ihisiness Administration shall coin])ile and y)r()niinently 
1 1 display a plain language summary of the regulatory agen- 

12 das i-ercreneed in subsection (a) for each agency on its 

13 website witliin 3 days of tla;ir ])ublieatioii in the h\‘deral 

14 Kegislcr.”. 

15 SEC. 304. REQUIREMENTS PROVIDING FOR MORE DE- 

16 TAILED ANALYSES. 

17 (a) IXITIAL KEGrLATOlty Flexibilii'y Axaiasis. — 

18 Su})se<'tion (b) of section 603 of titl<‘ 5. I'nited States 

19 Code, is anicnded to read as follows: 

20 ‘hb) Kach initial regulatoiy fl(*xibiliry analysis re- 

21 ciuircxj under this section shall contain a detailed .state- 

22 nunit — 

23 “(1) descril:»i]ig the reasons wliy action by the 

24 agency is l:)eing considered: 
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1 “(2) describing tlie objectives ol', and k'gal basis 

2 Cor, tlie |)ro])osed rule; 

3 “(•!) eslioiatiiig tlie number and tvpe oI‘ small 

4 entities if) which the pi-oposed rule will api)ly; 

5 “(4) describing the projected reporting, recoi'd- 

6 loM'piiig, and other compliaii(*e re(jiiirc‘nients of tht* 

7 proposed I'lde, iinduding an estiimde of the classt's of 

8 small entities whicli will be subject to the n'ciuire- 

9 rnent ami th<^ t> 7 K‘ of pn)fessional skills ii(;{‘{'ssan' 

10 for pn'paration of the n^port and rec'oi’d; 

11 ‘‘(-)) des(a'il)ing all ndevant Federid rules wliich 

12 may diipli('ate, (mahip, or conflict witlj the proposed 

13 nik‘. or th(? reasons why such a deseriiitioii (fonld not 

14 hi' presided; 

15 “(i>) estimating the additional eunmhitive eco* 

16 nonii(' iinjiaet of the proposed nde on small entities 

17 heyoiul that already imposed ou tlu; elass of small 

18 ('Titities by the agency* or why vsuch an estimate is 

19 not availabh*; 

20 ‘‘(7) deseribing any disproportionate (‘eoiiomie 

21 iinpaet on small entities or a specific class of small 

22 entiries: and 

23 ‘‘(8) desenbing any impairment of tlie ability of 

24 small entities to have access to creditdo 

25 (b) KTNAT; UEtKTTiATORY FLEXtrUTATY AXAIXSIS. — 
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1 (1) Gl^NEliAL. — Section 604{ii) of title 5, 

2 Ihiited States Code, is amended — 

3 (A) in para^'apli (4), by striking “an I'x- 

4 platialioii” and inserting “a detailed expla- 

5 nation’’; 

6 (1>) in eae-h of paragraplis (4). (5). and the 

7 first |>aragraph (G), by inserting “detaihal” he- 

8 Poi’e “description”; 

9 (C) in tlic second paragraph ((>), by stiik- 

10 ingllie period and inserting and”: 

11 (1)} by r<*desigiiating tlu^ s<K‘oiid ])aragrapli 

12 (()) as pai*<«grai>li (7): hik! 

13 (E) by adding at llie end the following: 

14 “(8) a detailed description of any clispropor- 

15 tionate eeonoinie iinpaet on small entities or a spe- 

16 c'ific ('lass of small entities.”. 

17 (2) I.NELl'SION OP RESPONSE TO CO.MME.NTS ON 

18 ('EUTIFK'ATION OF PROPOSED RULE. — Paragraph 

19 (2) of section 604(a} of title 5, United States (bde, 

20 is atnended by inserting “(or c.(*rtifieation of tla* ])r()- 

21 posed nilo under section ()05(b))” after “initial reg- 

22 nlaton’ fic'xibility aiuilysis”. 

23 (8) PUBDK;ATION OF ANALYSIS OX WEBSITE. — 

24 Subsection (b) of section (>04 of title 5. United 

25 States Code, is amended to road as follows: 


HR 4 PCvS 



190 


118 

1 '‘(b) Tlie ag(?ney shall make copies of (he Htial I'egii- 

2 latoiy Ilexibiliiy analysis available to the public, including 

3 ))la(M-!njent ol' the entire analysis on llie agency's website, 

4 and shall i)ublish in the Federal Register the final regu- 

5 latory f1exi])ility analysis, or a summary thereol' i\hich in- 

6 chides the t(*l(^phon(* rnunber, mailing addrf'ss, and link to 

7 the website wheie the complete analysis may be ob- 

8 tuined.". 

9 ((‘. ) ClU )SS-KeKBRKN( ’Kf> TO ( )T IIJ-: H xVXAJ^VSJiS. — 

10 Subsection (a) of si'ction (iOo of title 5, United Stall's 

11 (’ode, is amended to i-ead as follows; 

12 “(a) A FediTiil agency shall be treated as satistyng 

13 any reciuireiiunit regarding thi; eonti'iit of an agenda or 

14 regulatory flexibility analysis under seirtion ()02, GOd, or 

15 604, if siK'li agem.y priAndes in such agemda or analysis 

16 a eross-nkeriTiee to tlu* sptxdtic portion of another agenda 

17 or analysis whii'li is r('(]nired by any otlim' la^v and which 

18 satisfies such reipiirement.”. 

19 (d) C'ERTIFIC’ATIONS. — Siibseetion (b) of seetioii 605 

20 of title 5, United State's Code*, is ameiidi'd — 

21 (1) by inseiting '‘detailed” before "statement” 

22 the first ))lace it ajipoars; and 

23 (2) ])y inserting “and legal” after '‘factued”. 
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1 ((>) QT:AXTrP''T('ATT()\^ UEQi.'iRE^rrxvTs. — Section 607 

2 of title 0 , l.'nit(*(l State's ( exle, is amended to rea,d as fol- 

3 lows: 

4 “§ 607. Quantification requirements 

5 ‘‘In coinijhiTig- eeitli sections 603 and 604, an agency 

6 shall ]>noeide — 

7 ‘'(1) a (|naiitifiable or miiiu'rical descri])tion of 

8 the effects of the i)r(,)p(,)sed or final rule and alter- 

9 natives to the proposed oj‘ final I’ule; or- 

10 ‘‘( 2 ) a more gen<n'al descriptive statement and 

11 a <l(4ail(^d stati'iiiciiit cixi^laining why (piaiititlcatioii is 

12 not praethaible or n'liable.’h 

1 3 SEC. 306. REPEAL OF WAIVER AND DELAY AUTHORITY; AD- 

1 4 DITIONAL POWERS OF THE CHIEF COUNSEL 

1 5 FOR ADVOCACY. 

16 (a) lx (jENERAL, — ISeciioii 608 is anu'iided to i\}ad 

17 as follows: 

18 “S608. Additional powers of Chief Counsel for Advo- 

1 9 cacy 

20 ’‘(ahl) Xot lat(T than 270 days after the date of the 

21 enactment of this sia-tion, the Chief Connsel for Advocacy 

22 of the Small Biisinc'ss Administration shall, aft(T o]>poi‘- 

23 tunity for notice and comment under section 553, issue 

24 rules governing agency compliance with this cliapter. The 

25 Chief (.'ounsel may rnodift' or amend such mk-s after no- 
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1 tier and (rouniK'nt under section 55d. This eliajiti'r (other 

2 liiaii this subseclion) sJiall not apply witli j-ospcct to the 

3 issuarieu, tnodit'jea.tion. and amendment of rules und{a- this 

4 parat?ra])li. 

5 “(2) An agnney sliaJl not issue rules ivhieli sup{)le- 

6 ineiit the niles issued under subsection (a) unless such 

7 agency has first consulted wtli the Chief (.'ounsf'l for Ad- 

8 Yoca.cy to ensure that such su]iplem(‘ntal ruk's <-oniply with 

9 this cha])ter and the rales issued under paragra])!) ( 1 ). 

10 "(1)) Notwithstanding' any other law. the Chief Coun- 

11 S(,'l for Advo(‘acy of tlu' Small Busin(!ss Administration 

12 may inteiwene in any agency adjudication (unless such 

13 agency is authorized to impose a fine or penalty under 

14 such adjudication), and may inform the agency of the itn- 
13 ])act that any decision on the record may h&ve on small 

16 (‘iitities. The (diicT Counsel shall not initiate an aj)])cal 

17 witli resp(H‘t to any adjudication in wiiich the* (diief Coun- 

18 sel intervenes under this subsection. 

19 "(c) Tlie (.hi{.'f (.'ounsel for Advocacy may file com- 

20 merits in rcs])onse to any agency notice re(]uesting com- 

21 ment, regardless ol' whetliei- the agenev' is re(]uired to I'ilo 

22 a general notice of proposed ralemaking under section 

23 5587’. 

24 (})) CONFOKJIINtJ Ahendimexts. — 
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1 (1) Section 6n(a)(l) of siieli title is atnended 

2 by striking- “(;08(l:))/\ 

3 (2) Section (ill(ii)(2) of such title is iunended 

4 by striking "ti08(b),’b 

5 (8) Section 611(a)(3) of such title is aniend- 

6 ed — 

7 (A) by striking sub])MragrMpli (I>); and 

8 (]>) by striking "(3){A) A small entity" 

9 and inserting the following: 

10 “(3) A small entity". 

1 1 SEC. 306. PROCEDURES FOR GATHERING COMMENTS. 

12 iSeetion 609 of title 5, United States Uode. is aimaid- 

13 ed by striking subsection (b) and all that hillows tiirough 

1 4 the end of the section and inserting the following: 

15 "(b)(1) Prior to j)i.iblieaUon of any proposed rule de- 

16 sci'ibed iu snbse('tion (e), an ag(*ney making such nile shall 

17 nntily the (’hief (\mnsel for Adv(K*aey of the Sundl Busi- 

18 ness Administration and pvoridf^ the (dh(*f (l)nns(d nith — 

19 "(A) all inateriHls piv[)ared or utilized by the 

20 agency in making tbe ja'oposed rule, including the 

21 draft of the ])ropos(*d nilc; and 

22 '■(!>) infoi'ination on the potential a(lv(TS(' and 

23 bciKd'ieial economic impacts of the pro|.)osed rule on 

24 small entities and the type of small entities lliat 

25 might be affected. 
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1 '‘('2) An shall nnt be rcqniivd iindni' yiara- 

2 grapli (1) to pi‘()\i(le tlio exai't laiiguag'i* of any draft if 

3 tli(“ ruk' — 

4 relates to the intei-nal rei'enue laivs of the 

5 United States; or 

6 ”(1>) is pi-o])(jsed liy an inde])endent regulatory 

7 Hgeney (as di'fined in section 2502(5) of titk' 44). 

8 “(e) Not latei’ than 15 days after the reeei])t of such 

9 materials and information under suliscction (b), tlic (.Aiief 

10 Counsel for Advocacy of the Small lousiness Administra* 

11 tioii sliall— 

12 ’‘(1) identity’ small eiititii's or rc'piH'smitatives of 

13 small entities or a combination of both, for the pur- 

14 pose of obtaining advice, input, and I'ccoinmenda- 

15 lions from lh(.)se persons about the |.)Otential ecx)- 

16 nomie im]>a('ts of the proposed mle and the eompli- 

17 ance of the a.geney witii section BOd; and 

18 '22) convene' a renew |)anel consisting of an 

19 employee from the Office of .^Vdvocacy of the Small 

20 llnsiiK'ss Adiiiinistration, an eniploy(;e from the 

21 agency making the n.ile, and in the case of an agen- 

22 (y otl'K'r than an inde])(md('nt r('gailat()ry agx'iKy (as 

23 defined in section 3502(5) of title 44). an employee 

24 (Vom the Offic'C ol' Information and Regulatory Af- 

25 fairs of tla^ Office of Alanagcinent and Pmdget to rc- 
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1 ‘vioiv th() inat(Tials and inforniation i)r<m(led to the 

2 Chief Counsel under siibscelioii (I)). 

3 “(d)(l ) Xot latei* than dO <hiys after the reiiew panel 

4 described in snbxi'ctioii ((4(2) is eoiivifnod, tlu^ Chu*f (^ouii- 

5 sel for Advoeaey of the Small Business xVdniiiiistratioii 

6 slialb after eonsnitation wtli the members of sneh panel, 

7 submit a re^xu’t to th(i ageney and, in the (:ase of an a^eii- 

8 (-y otluT than an m(le])end('nt ix'^ilatoiy a^muy (as d('- 

9 fined in seetion 3502(5) of title 44), the Cffit'e of Informa- 

10 tion and Ih.^pnlatoiy Aftaii*s of tlic (.)ffiec of Management 

1 1 and Budg(‘t. 

12 "(2) Such report shall inelude an assessment of the 

13 economic! im])aet of the ])ropoKed nile on small entities, 

14 inehiding an assessment of the proposed rule’s impact on 

15 the cost that small entities pay for energy, an assessment 

16 of the ))roposed nile’s impact on start-up (‘osts for small 

17 (‘iitities, and a discussion of any alter»iatives that uill min- 

18 imize adverse significant economic iinj)aets or maximize 

19 hmu'ficial significant economic impacts on small (“iitities. 

20 '73) Snell inport shall bcc'-ume jaiid of the rulemaking 

21 record. In the publication of Ihe proposed rule, the ageuey 

22 shall ex])lain n-hat actions, if any, the agency took in rc- 

23 sponsc to such rcjxirt. 

24 ‘‘(e) A proposed ri.d(‘ is descrilicd by this siihscHdion 

25 if the Administrator of the OlTiee of Information and Heg- 
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1 ulalory AITaii'S ol' the <.)ITiec of Managernctit and Iji.i.dget, 

2 the head of the agency (or the delegatee of the liead of 

3 the agejiey). independent regulatoiy ag-eiuy deter- 

4 mines that the propc'sed rule is likely to result in — 

5 ‘‘{Ij an annual effect on the economy of 

6 $100,000,000 or more; 

7 “(2) a major incrt'ase in costs or prici'S for con- 

8 suniers, individual industi'ies, F(‘deral, State, or local 

9 g'ovc'iTinK'iits, tribal oi'ganizations, or g'eog'rai)hi(^ r(‘- 

10 gioris; 

11 *‘(d) sigriiiicant advej'sc (.•ffcicls oji (Competition, 

12 (‘iiiploym(?iit, iiLvccstiiiicnt. pnx.iiKd.mty, iniiovatioii, or 

13 on ti.K‘ ability of United StMteK-bas(?(l (!nt(nprises to 

14 (tompet(‘ tvith foreigii-bas(*d ent(‘rpns(?s in doniestm 

15 and ex])oi't. rnarkcds; or 

16 “(4) a significant ec,onoinie inii)H.(*t on a snb- 

17 staiitial numian* of small entities. 

18 ’‘(f) Uy)Oii a])i)hcatioii bytlie ageiH-y, the (.'liief (fouii- 

19 s(‘l for iVdvoeaey of the Small Husiness Administration 

20 may waiv(‘ th(' iv(jnireni(*nts of snbseetions (b) through (e) 

21 if the Chief (A)uns<d determines that eoniplianee with the 

22 i-equiremcnts of siiC'h subsections are im])ractieable, un- 

23 neeessaiy, or eontran' to the public interest. 

24 “(g) A small entity or a representali'W of a small enti- 

25 ly may submit a i-equest that tlie ageiK-y pro\ade a copy 
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1 of the re]K)rt ]ire])aml under subsection (d) tnid all nuite- 

2 rials and information pinnided to thi' Clii(d' (.'onnsel for 

3 Advo('a.ey of tli(‘ Small Business Administration under 

4 sulisec.tioii (h). The agency receiving such re(|uest shall 

5 inoAde tln^ n^port, rnatx'nals and intbrjoation to the i-c- 

6 (|uesting small entity or rej)resentati\e of a small entity 

7 not later than 10 husiiM'ss da^'s afti'i* r('(!('i\ing siK-li n*- 

8 (|uest. except that the agency sludl not disclose any itifor- 

9 mation that is prohibited fn)ui disclosure to tlie public 

10 pursuant to section 552(b) of this title.”. 

1 1 SEC. 307. PERIODIC REVIEW OF RULES. 

12 Section 610 of title 5, United States Code, is ameiid- 

13 cd to read as follows: 

1 4 “§ 610. Periodic review of rules 

15 “(a) N'ot later (han 180 days after the enactment of 

16 this si'ctioii, each agmicy shall pnldish in the Federal Keg- 

17 ister and phu'e on its website a plan for the periodic iwiew 

18 of mles is.siKxl by th(‘ agency which the head of the ag(mcy 

19 determines ha.ve a significant economic impact on a snb- 

20 stantial nuiub(?r of small entities. Smdi deti'rmination shall 

21 be mad(' Mithont rcganl to whotlu'r the agency performed 

22 an analysis nnd(‘r section 604. The [)ui‘])ose of tin* re\’i(^w 

23 shall be to determine whether such rules should be contin- 

24 ued without clunige, oi* should be amended or rescinded. 

25 consistent the stated obicetives of ap))licahlc statute's, 
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1 to iniiiiniize any a(lv(a‘s(' significant economic impacts or 

2 maxinii/e any beneficial sig'nificanl economic impacts on 

3 a snhstaiitial number of small entities. Such ])lan may b(' 

4 amcjided iiy the agency at any time by pulilislhng the re\'i.- 

5 sion in tlie Federal Kegisti'r and snbsiMinently idacdiig tlu^ 

6 mri(*nd(‘d ))lan on th(‘ agt'iicy’s wi‘bsit<‘. 

7 ‘‘(b) The plan shall provide for the tvview of all sueli 

8 agtau'v niles (‘xisting on the dati-^ of the ena.(*tmf‘iit of this 

9 section witliin 10 years of the date of publication oi' the 

10 jilan in tlu' F{Ml{‘ral Register and for rovieiv of m](“s ado])t- 

11 ed after the date of enactment of this section within 10 

12 year's al'ter tlu' publication ol' the final r-ulc in the Federal 

13 Register. If the hc'ad of tin* a.geiK'.y dt'tc'rrniiu's that ('oni- 

14 jiletion of the i-eview of existing rules is not feasible by 

15 th(‘ established date, the head of th<‘ agency shall so ceidity 

16 in a statement, jrublished in the Federal Register and may 

17 ext('nd tin* reeiew for not loiigxn' than 2 ytarrs aft(a‘ pnbli- 

18 cation of notice of (‘xtension in the F(‘deral Ih'gish'V. Such 

19 certification and notice shall be sciit to the CViief (.'ounsel 

20 for Advo(ra.(y of th(‘ Small Bnsin(‘ss Administration a.nd 

21 the (.bngress. 

22 ‘‘(c) Th<' ])lan shall iiKhid<^ a section that details how 

23 an agency will conduct oiitr-cach to and meaningfully in- 

24 elude small businesses (including small business coticei'ns 

25 (miK'd and controlkMl by womcm, small business ('oneerns 
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1 oiATied and (.•ontT'ollcxl by veterans, and small business eon- 

2 ceriis owned and controlled by socially and (M'oiiouiically 

3 (lisadvaiita^’ed indbidiials (as such terms ai’e detuK'd in 

4 the Small Business Act)) for tlie purposes of carrying’ out 

5 this seetion. The agency shall include in this section a ])lan 

6 for how th(! agency udll contact small business(.'s aiul gath- 

7 (‘r th(‘ir input on existing ageiKW ruU's. 

8 “(d) Each agmncA- shall annually submit a rejant ic- 

9 garding the JX'siilts of its review pursuant to such plaji 

10 to the CongToss, the Cliief Counsel for Advocacy of the 

11 Small Busiri(!ss Administration, and, in tljc ('as{' of agi'ii- 

12 cies otlun' than independent regulatoiy agencies (as d(‘- 

13 fined in section 3502(5) of title 44) to the Adininistrator 

14 of the OlTice of Information and Kegulatory Affairs of the 

15 Office of Management and Budget. Such i-eport shall iii- 

16 clud(' tiic id(‘iitit1ca.tioii of aiiy nilc wth i-(?s]tec.t to wliudi 

17 the head of the ageiicx- made a determination (lescrLl‘)ed 

18 in paragraiih (5) or (d) of snbs(‘ction (i') and a d(“tail('d 

19 explanation of the reasons tor such deter-mination. 

20 In re\ie\ving a nile ])ursnant to sui)sections (a) 

21 through (d), the agciuy shall anumd or rescind tlu^ mie 

22 to minimize any adverser significant <M-ono]nic impac't on 

23 a substantial number of small entities or disproportionate 

24 economic impact on a specific class of small entities, or 

25 maximize any benetieial signitieant economic impact of the 
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1 rule on a substantial nutiil)er of stnall (‘ntiti(‘s to tli(‘ groii.t- 

2 osl cxleiit possible, consistenl with the slated objectives 

3 of a])i)lieable statutes. In amending or reseinding tlie inle, 

4 the agency shall consider the following faetors: 

5 “(1 ) The eontiniu'd need for the nile. 

6 ‘‘(2) Tli(‘ luitui’e of (*o:m])laiiits rei^eived by th(i 

7 agency from small entities ct)iicerning the rule. 

8 “‘{8) (/oinments by tlH‘ 'R(*gnlaton" EnfonHUiiimt 

9 Ombudsiiiaii and the (.'liief (Joimsel for A(l\X)caey of 

10 the: Small Business Administration. 

11 “(4) The complexity of the rule. 

12 ’‘(r)) The extent to which the rule overlaps, du- 

13 plicates, or conflicts with othm* Federal ndi^s and, 

14 unless tlie head of the agency determines it to be in- 

15 feasible, State, territorial, and local ruk'S. 

16 “(b) The contribution of the rule to the cumu- 

17 lativi; (economic inii)act of all Federal rules on the 

18 class of small cntitii's affeetcMl by the rule, unless the 

19 head of the agency determines that such calculations 

20 ('annot he nnuh' and imports that (h^termination in 

21 the anmiaJ report required under subsection (d). 

22 ‘”(7) The length of time sin(*e the nile has been 

23 evaluated or the degree to which technology, eco- 

24 nomic conditions, oi- other factors have changed in 

25 the area, affectcsl by the rubs 
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1 ‘'(f) year, (‘acli agency shall pn])lish in the F(.*d- 

2 Cfcil Reg’istci' and on its \vel)sitc a list of rules to he re- 

3 \iew<‘d ])ursiiant to such -1)1011. The* agcney shall iiiehule 

4 in tlie ])ublication a solicitation of |.)ui)Uc coinineiits on any 

5 fiirtlna* iiudiisious or i.‘xclusions of ruli's from the list, and 

6 sliall iv'syiond to siudi (r()mnu*nts. Sui'li ])nblic-a.tion shall 

7 include a bi’ief dc^scrijition of the rule, the I'cason ivhy the 

8 ag(‘n('y detennined that it has a signific'ant economic. in:i- 

9 pact on a substantial number of small entities (without 

10 regard to -whether it had jirc'pariMl a final n'giilatory th'xi- 

11 bility analysis for the rule), and request coinmcnts from 

12 the public, the Chief Counsel for Advocacy of the Small 

13 Businc'ss Administration, and the Ki'gnlatoiy Enforia*- 

14 ment Ombudsman concerning the enforcement of the 

15 rule.". 

1 6 SEC. 308. JUDICIAL REVIEW OF COMPLIANCE WITH THE RE- 

17 QUIREMENTS OF THE REGULATORY FLEXI- 

1 8 BILITY ACT AVAILABLE AFTER PUBLICATION 

1 9 OF THE FINAL RULE. 

20 (a) In Oeneral. — P aragi'apli (1) of station Hll(a) 

21 of title 5, United Sttttos Code, is amended by striking 

22 “final ag-encw aefion” and inserting “such mlo". 

23 (b) JuHlSDKTlO.x. — Paragraph (2) of sue h section is 

24 amended by inserting “(or which would have such jurisdie- 
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1 tion if publication of the riiia.l rule coiistilulcc! final agone\' 

2 action)’' after of law.”. 

3 (c) Time eor r>RiN(iiX(i Aimmox. — P aragi-apli (3) of 

4 such section is atnentled — 

5 (1) by strildiig “final agtaicy action” and insevt- 

6 ing' “publication of the Pinal rule”; and 

7 (2) by insi'rtiug in the ease of a rule for 

8 which the date of final agency action is the same 

9 date as the publication of the Pinal rule." after “ex- 

10 eei)t that”, 

11 (d) IXTERVENTIOX P.Y ClHEF (’orxSEI. FOR Al)\'<)- 

12 CACY. — Subsection (b) of section 612 of title o, United 

13 States Code, is amended by inserting before the first pc- 

14 riod '‘or agency conipliaiU'C! with section GOl, ()03, 604, 

15 60r>{b). {i09,or()10”. 

16 SEC. 309. JURISDICTION OF COURT OF APPEALS OVER 

17 RULES IMPLEMENTING THE REGULATORY 

18 FLEXIBILITY ACT. 

19 (a) In Gexehal. — S ectiim 2342 of title 28, United 

20 Stat(>s Code, is aiiKnided — 

21 (1) in paragTa|.)h (6), by striking “and” at the 

22 end; 

23 (2) in paragraph (7), by striking th(‘ pc'riod at 

24 the end and inserting and”; and 
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1 (-J) by iiisL'i'tiTig' cjf'tor jicirag'rapli (7) tlic fVjl- 

2 ](wing nt.‘W ])ai‘iigTapli: 

3 “(8) all final rules under seetion B08{a) of title 

4 f).". 

5 (b) C{)XF()i(i\nx(i Amkxd.men'TS. — P aragTa})b (8) of 

6 section 2341 of title 28. United States Code, is amended — 

7 (1) in snbpara.gra|)li (D). by striking ‘dnid” at 

8 the end; 

9 (2) in subparagraph (E), by striking the period 

10 at the end and inserting and"; and 

11 (3) by adding at tin* (nid tlu; folkwing m'w snb- 

12 paragraph: 

13 “(-1^^) the Offiee of Advocacy of the Small 

14 Ib.isino:ss Administration, when the final rule is 

15 under section 608(a) of title 5.". 

16 (c) ArTTiiPitiZATiox To Ixter\ii:ne and ('omimext 

17 ON AOJvNCA’ COAll'ldAN(;E Wl'J'll ADMINISTRATIN’E Puoce- 

18 Di’RE. — Subsection (h) of section 612 of title 5. United 

19 States Code, is amended by inserting “ebapter 5. and 

20 eha])t.(T 7." after "tliis eha])t(T,'h 
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1 SEC. 310. ESTABLISHMENT AND APPROVAL OF SMALL BUSI- 

2 NESS CONCERN SIZE STANDARDS BY CHIEF 

3 COUNSEL FOR ADVOCACY. 

4 (iv) lx (lEXElivVL. — 8ub|>aragTRph (A) of soetion 

5 3(a)(2) of the Small Busiiioas Act (15 U.S.(^ 

6 632(a)(2)(A)) is ainemkal to read as follows: 

7 “(A) lx OEXEIJAL. — 111 addition to the (a*i- 

8 teria sp^adfiiMl in paragrajih (1) — 

9 “ti) tlu* Administrator may s])(rity de- 

10 tailed definitions or standards l)y whieii a 

11 business eoncorii may be doteniiined to be 

12 a small business eoiieern for purposes of 

13 this Act or the Small Business Investment 

1 4 Act of 1 958; and 

15 'hii) the ('liief (Amnsd for A(h'o(‘aey 

16 may specify' such definitions or standards 

17 for jHiiposes of any other Act.' 5 

18 (b) Approval lv Cimiof (-oi nsfl. — Clause (iii) of 

19 section 3(a)(2)«'^) of the Biiiall Business Act (15 ILS.C. 

20 ()32(a )(2){C)(in)) is amended to read as follows: 

21 “(iii) cxeept in the case of a size 

22 standiinl jn-escritMxl by tin? Administrator, 

23 is aiipixwed by the ('hief t.'ounsid for Ad\ o- 

24 eacy.”. 
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1 ((‘j Industry Vartatkjn. — P arHgTciy)li (3) of section 

2 3, (a) of the Siuall Bnsmess Act (15 U.S.('. ()32(a)(3)) is 

3 aiiiciuk'd — 

4 (1) by iiiscKing “oi* (‘hlef Counsel foe Ahvo- 

5 eaey, as a])]>i“ 0 ])riattv’ hoforc ”sliall ensure’’; and 

6 (2) by inscrtiTig “or Chief (’uiuisel for Advo- 

7 {•a(‘y” b(d‘or(?; the penod at tlu* (‘iid. 

8 (d) Judicial Rkvikw of Sizf Standards Au- 

9 UKO\-Fi> BY (J-iiEF CouNSKL. — Scx'tiou 3(a) of tlic Small 

10 Business Act (15 (J.S.C. ()32(a)) is amended by adding 

1 1 at th(? (md tlKi following new jniragraph: 

12 “(9) .lUDICIAL REYJEVV OF STANDARDS .U'- 

13 PROVED ]:5Y (,'iiiEF C0UNSEi>. — Iji the case of an ae- 

14 tion for jiMheial revicNv of a rule which includes a 

15 definition or standard appi*oved by the (.’hief (Aiunsel 

16 for Advocacy iiiuhT this subsection, the ))arty sei'k- 

17 ing siuh review shall be en(itl«.Hl to join the ('hief 

18 ('onnsel as a i)ajty in such action.”. 

19 SEC. 311. CLERICAL AMENDMENTS. 

20 (a) Definitions. — H ection (iOl of title .5. Unihal 

21 States (.bde, is amended — 

22 (1) in paragraph ( U— 

23 (A) by striking the semicolon at the end 

24 and inseiling a period; and 
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1 (B) })y stviJdng “(1) the teriii" and iiisort- 

2 ing' the roll<:min»>’: 

3 “(1) A(tEM'Y. — The ternv’; 

4 (2) ill paragraph (2) — 

5 (A) }).y striking tin* seniieolon at the end. 

6 and inserting a penod; and 

7 (B) by striking “(3) the ter-ni” and insert- 

8 ing tl:.i.e following': 

9 "(3) S:\L\LJ. BUSINKS8.— The terni"; 

10 (3) in ])anigTapli (5) — 

11 (A) by striking the scmieolon at the end 

12 and inserting a period; and 

13 (B) by striking “('^) the term'’ and insert- 

1 4 ing the following: 

15 ‘‘{o) S.MAIJ. (tOVKRN.MEXTAn .TmiSDIETrON . — 

16 The teriu”; and 

17 (4) in paragra})h (b) — 

18 (A) by striking ‘h a.nd’’ and inserting a. ])('- 

19 riod; and 

20 (B) by striking “(b) the tern.i” and inseit- 

21 ing th.e following: 

22 “(b) S:\1ALL E.NT1TY.— The? t(?nn”. 

23 (b) 1 n(.'orp(,)hath.)ns by Refekkxce axd (Jkktifi- 

24 C'A'i'ioxs. — The heading of section (>05 of title 5, United 

25 States (.Ade, is amended to read as follows: 
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1 “§ 605. Incorporations by reference and certifi- 

2 cations”. 

3 (c) 3\VBrjE OF Sei’TTOXS. — 3’lio table of sections for 

4 (•lia})t(;r b of title 5, f.biit(K] 8tat(‘s Code, is niuended — 

5 (1) by stnkinjr the item I'elatiiig to section 605 

6 and ins('l■tinJ^ tin* tbllowin^^ ikw item; 

"(iOri, iiK’i>i'|K)i'fifi«ns by !»ml 

7 (2) by sti'ikinj^ the item ndatin^^ to seciion 607 

8 and insertiiijr tlie folUmitijr new ittmi: 

‘■(iCT. (jufnititk:atii>ii miniii'iiiyuts."; 

9 and 

10 (3) by strikin};j: tlu? ibiJii ndafing' to section 60^' 

1 1 and inseiding the following: 

'■(IDS. Adiiitioiiiil jiowcrs iif Chii-f (amnst'l fnr Ai!v<Myi<y.". 

12 {(I) Other Ceertoal x\mexi)me\ts to f'HAiTKK 

13 6. — Clia])t(n- 6 of title 5, United States Code, is amended 

14 in section 603(d) — 


15 

(1) by striking paragra])h (2); 


16 

(2) by striking ‘ 

‘(1) For a eovi!r(.;d agemey,” and 

17 

inseiling ‘’Foi* a eover(Ml age?i(?y,”; 


18 

(3) by striking 

‘‘(A) any” and 

insei’t.iiig '‘(1) 

19 

any’’; 



20 

(4) by striking 

*‘(1») any” and 

inserting '‘(2) 

21 

any”; and 



22 

(5) by striking 

“(f‘) advice” and 

inserting ”‘(3) 

23 

a(hi('t‘**. 
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1 SEC. 312. AGENCY PREPARATION OF GUIDES. 

2 Si'ftion 212 (m)( 5) tlie Small Busina, ss Kagiilatoiy Eii- 

3 rot'cemenl. Fainicss Aet of 1996 (5 F.8.(;. 601 note) is 

4 anuaidiM.i to i‘ca.d as follows: 

5 ‘’(fA AGI'LXC'V PRErAIJATIOX OF GFIDE.S. — TllO 

6 agency shall, in its sole discretion, taking into a.(‘- 

7 count the sul)ject matter ot“ the rule and the lan- 

8 guage of relevant statutes, ensure that the guide is 

9 ^\^•itten using sufficiently plain language likc'ly to be 

10 understood by affectc'd small entities. iR^y 

11 prepai’t? s<'parate gu.id(‘s (!()^^tTillg groni)s or classt's of 

12 similarly affected small entitic.s and may cooperate 

13 nith associations of small entities to distril)ute such 

14 guides. In dcveloi)ing guides, a.gcmcies sludl solicit 

15 iipnit from afteett'd small (mtiticis or associations of 

16 affected small entities. An agency may ].)r’epar'c 

17 guides and apply this section with respect to a rule 

18 or a group of l•elatod rules.”. 

19 SEC. 313. COMPTROLLER GENERAL REPORT. 

20 Xot later than 90 days aftc'r the date of enactment 

21 of this title, the Comptroller Ceiieral of the United States 

22 shall eomplote and publish a study that exaniiiu'S whether 

23 the Chief (Counsel for Advocacy of the 8mall Business Ad- 

24 ministration has the ('.apa(*ity and resources to earry out 

25 the duties of tlie (.’hief (.’ouusel utidei* this title and the 

26 ajiiendments tna.dc' by this title. 
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1 TITLE IV— SUNSHINE FOR REGU- 

2 LATORY DECREES AND SET- 

3 TLEMENTS ACT 

4 SEC. 401. SHORT TITLE. 

5 This title may be cited as tlu* “Sunsiiiiie fur Rejiu- 

6 latory Decrees and Settlements Act uf 201 4”. 

7 SEC. 402. DEFINITIONS. 

8 In this title — 

9 (1) the terms “agency” and “agency action” 

10 have the ineaiLiiig's gR'cii those terms under section 

11 551 of title 5, United States Code; 

12 (2) th(.‘ t(?.nii “(!OV('r(Mi ehil Lurtion” means a ('hil 

13 action — 

14 (A) seeking to (iompel agency a(dion; 

15 (B) alleging that the agency Is unlawfully 

16 withholding or unr(>a.soiiably delaying an agency 

17 action relating to a regulatory action that wotild 

18 affect the rights of — 

19 (i) privates jxTsons otlnn’ than tlu' per- 

20 son bringing the actioti; or 

21 (ii) a. State, local, or ti*ibal govern- 

22 nient; and 

23 ((0 In'ought uiid('r — 

24 (i) cluipter 7 of title -5, Ihiitcd Stales 

25 ( ^ode: or 
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1 (li) any otlier statut(‘ aiitlioriziiio- suoli 

2 an action; 

3 (8) the tc'rni consent (,i(“crc('''' means — 

4 (A) a consent deceee entered into in a eo\'- 

5 ered ciial action; and 

6 (15) any other eonsemt deeix'e that retjuires 

7 a<^'(‘iK'y axdion redatin^’’ to a ii'^nlatoiy a.(;tion 

8 that affects the i-iylits of — 

9 (i) ])nva1e jicrsons othei- tlian the ])er- 

10 son bi'inging' the action; or 

11 (ii) a Rtate, local, or tribal {.jovern- 

12 ineiit; 

13 (4) the tenn “covered consent decree or settle- 

14 inenl agreement” means a covered consent decree 

15 and a covered settlement agreement; and 

16 (5) th(r t(‘rni “('overtrd s(‘ttlement agremnent’' 

17 means — 

18 (A) a settl(mient agreenK*nt (‘iitered into in 

19 a (.'overed eiidl aetiorr; and 

20 (B) any other s(;ttl<*riient agn'emrait that 

21 requires ageney action relating to a regulatory 

22 action that affects th(“ rights of — 

23 (i) private persons other than the per- 

24 son bidnging the action; or 
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1 (ii) a State, loeal. or tribal ^'oveiTi- 

2 ineiit. 

3 SEC. 403. CONSENT DECREE AND SETTLEMENT REFORM. 

4 (a.) Pl 1 ‘:ai)IX<;s and T'hdldiinaky 3Iatti-:us. — 

5 (1) In (tEXCKAL. — In any eovered enil aetion, 

6 tile a^i'O.ney against lYhieli the eovered ci'vil aetion is 

7 lirong'lit shall ])uhlish the notha' of intxnit to sue and 

8 the eonijilaint in a readily aeeessible manner, inelud- 

9 iiig- by making the notice of intent to sue and the 

10 complaint available online not later than 15 days 

1 1 after n'cidting s(n’vicMi of tlu' noti(!(‘ of int('nt to siu' 

12 or eoiii]>lin.nt, r(‘S|)e('tively. 

13 (2) Entkv of a ('Oveued c,:(.).nse.nt de(;hee 

14 OR SETTT.EATENT AOREPIMENT. — A party may not 

15 make a motion for entry of a co\'ei‘ed consent decree 

16 or to dismiss a. ci\il a,ction pursuant to a (;o\t.*red sid- 

17 tlenieut agreement until aftei- the eiul of proceedings 

18 ill aecordaiK'e with paragra])h (1) and snbjiara- 

19 grajihs (A) and (B) of ])ai-agraph (2) of subsection 

20 (d) or subseetioii (d)(l))(A). w'hkiiever is later. 

2 1 (b ) IXTEIO’ENTRIN. — 

22 ( 1 ) IvEurTTARLE PKEsi : mpth )x. — I n eonsid- 

23 ering a motion to intervene in a eovered ei\’il action 

24 or a civil action in whicli a covered eonsent decree 

25 or* settlement agi’ccment bas been iiroposcd that is 
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1 I'ilo'd by a i)<?i-S()n who allege!^ thal tlie agency action 

2 in dispute u'Oidd alToel tbe pet-son, the couil. shall 

3 presume, subject to rebuttal, that, the interests oj' 

4 the jtci'soji would not be repi'esejited adequately by 

5 the existing parties to the action. 

6 (2) StATK, I.OCAL, and TRIJ^AL <iOVER.\- 

7 MENTS. — In (‘onsideriiig a motion to intervene in a 

8 coixa-ed civil action or a civil action in which a cov- 

9 tuiM.l (‘onsi'iit d{'cr(a> or s(^tt,lc^nl<,'nt agrtH'iiKuit has 

10 ixH'i'i y)ro]:)os(>(l tliat is filed by a Statex locail, or tribal 

11 goverriJiient, the court shall take duo account of 

12 tvlu.dher th(.‘ iiKA'aut — 

13 (A) administers jointly ttith an agency that 

14 is a defendant in the aedion the statutory ])r(Ai- 

15 sioTis that give rise to tla? regulatoiy action to 

16 whic'h tlu^ aedion I'elates; or 

17 (B) a,dministers an ai,ithority tinder Ktate, 

18 local, OT' tribal laiv that w(.)uld lie yiri^emyited iiy 

19 the regulatoiy aidion to whiidi the ai.dion re- 

20 lates. 

21 (e) SE'i'TEEtfENT Xkgi.ittatidxs. — E fforts to settle 

22 a covered ei\il action or othenvise reach an agreement on 

23 a covered eonsmit decree or settlement agreement shall — 

24 (1) be conducted pursuant to the mediation oi- 

25 alternative dispute resolulion program of the court 
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1 or by a (.1 i strict jiidj>:e other than the presiding' jiulge, 

2 njagisTrate judge, or special master, as (k'teriiiiued 

3 a])pro|)riate by tlu* presiding judge; and 

4 (2) include any party thal intei-veiies in (he ac- 

5 tion. 

6 (d) PCHLK'ATIOX OF AN'I) (V)MME\T OX COVKHEI) 

7 ( ’OXSExNT I)l':Ol{KKS OR {SETTLEMENT Ain^EEiMEXTj^. — 

8 (1) In (JENEKAL. — Not later tlian 60 days be- 

9 ('Oi'c the date on wJiieh a co>cto<1 cottscjd decree oi‘ 

10 settlement agreement is tiled with a coiui, the agon* 

11 (;y stM^king to ent(!i“ th(! ('ovensl (rons('iit deere(^ or 

12 settl(*nic‘iit agreement shall iiublisli in tla; F(?d(;ra,l 

13 Register and onlines — 

14 (A) the ])fO]>os(‘d covered consent decaec or* 

15 settlement agreement; and 

16 (P>) a statmnent pnAiding — 

17 (i) tlie statutory basis Ibr- the cowred 

18 consent decree or sidtlenumt agri'eiiKait; 

19 and 

20 (ii) a {lesci’i])tion of the t(‘rms of the 

21 covered consent decree or settlmnent agroc- 

22 namt, including wlieth(*r it proiidc's for tlu' 

23 award of attorneys' fees oi' costs and, i(‘ so, 

24 llic basis for including the award. 

25 (2) Publk; ('omafext. — 
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(A) lx GRXERAT.. — Ati agcucy seeking' to 
('fitet' a covered consent decree oi- setncnieiil 
agreement shall a('('e|)l i)uh]ic comment during 
the period descj-ibed in paragraph (1) on any 
issue relating to tlie mattei's alleged in the com- 
plaint in tlie ap])licahle (*i^^l action or address(H! 
or al’f'eido'd by the projxjscd co\'ered consent de- 
cree or settlement agreement. 

(B) Respons^E to (X)m.mentj^. — An ag<mcy 
shall r(?s])()]Kl to any (romnuait re(t(dv(Mi niukn- 
siibparagraj.)h (A). 

((’) St:bmisS1()NW to OOt:rt. — When mov- 
ing that tlu' eoitrt (alter a proposc^d cov(ax;d ('on- 
sent d(tcrcH* or stdtleinent agretanent or for dis- 
missal ])iirsuant to a proposed covered consent 
de('r(a‘ or s(‘ttlem(‘nt agreeiiKait, an agenc^y 
shall — 

(i) inform the eonrt of the statntoTy 
basis foT' the ])T'(.)])oscd covered consciit dc- 
cix'e or setthnnent agnH'iiKmt and its 
terms; 

(ii) submit to the coint a sunnmny of 
the comnients received under subparagraph 
(A) and the tx'sponsc of the agency to the 


comments; 
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8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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(ill) submit b) tin' eonrt ;i ecrtit'icd 
iiidox of the adiiiiiiistrLitivo r(H‘ord of tlio 
iiotifn* and oonimont in'ocoodiiio-; and 

liv) mako the admitiislrati\'e recnjrd 
deaeiihed in elanse (iii) fully aceessible to 
the eonif . 

(D) l.\'f'i,usi0.\ IN linCORi). — The ('oni-t 
shall inchule in the (niurt I'ceoi'd foi- a civil ac- 
lion the certified index of the adiiiiuisti'ati\'C 
ix'cord submltled In- an a<;eney undei' subpara- 
pTa])h (0)(iii) and any doeuiiKuits listinl in the 
index tvhicli any party or ainicns curiae appear- 
ing before the eoiu’l in the action submits to tlie 
court. 

(3) Ppni.ic iiK.vwixdS pniiMiTTHi). — 

(A) l.N OH.NblLVb. — ^iVftei' providing notice 
in the Federal Kegish'r and online, an agency 
may hold a jniblie hearing n'garding wh(ther to 
enter into a jiroposed coveixil consent decree or 
settlement agrianm'nt. 

(1>) liECORD. — If an agency holds a pmblic- 
hearing under .snbparagrajih (A) — 

(i) the agenev shall — 

(I) submit to the court a sum- 
maiy of the proceedings; 
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1 (11) to tlu' (.'ourt a 

2 lil'iod index of (lie heai'iti" ceeord; and 

3 (III) proiide aeeess to tli(‘ liear- 

4 ing iTConl to tlie court; and 

5 (ii) the full lu'ariiig record sliall be iii- 

6 eliuled in tlu* court n^covd. 

7 (4) iVfAN’DA'i'oHY DiOADi.iNics. — If a proposed 

8 covered consent decree or settlement agi-(Hanent re- 

9 quires an agency aetioii Ity a date ecilain, tlio agen- 

10 (‘v sliall. ivluni namiig for (uitiy of the coi^cixkI (‘on- 

11 sent decree or settlement agreement or dismissal 

12 based on the covered consent decree or settlement 

13 agi(‘<'tnent, infonii th(‘ eoui*t- of^ — 

14 (A) any requii*ed regulatory action the 

15 agency has not taken that tln' coicred consent 

16 decree or settlement agreement does not ad- 

17 dn‘ss; 

18 (1>) how the eovensl consent d(U're(’ or set- 

19 tlemoiit agrremeiit. if appro\'ed, would affect 

20 the disf‘harg<‘ of tli<‘ duties <l(‘s('nl)ed in snb> 

21 paragrafili (A); and 

22 ((3) why the efteets of tlic (‘overed consimt 

23 decree or settlement agreement on the manner 

24 in which the agency diseharg'cs its duties is in 

25 tli(’ ])ublie interest. 
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1 (e) St/bmissiox by thb Govbrxmext. — 

2 fl) Lx (JEXELLVIj. — For any proposed covorcKl 

3 (.'onsent (kM-rce oi’ s(!ttl{Miiont aiJrf'C'nK'iit that {-oii- 

4 tains a term deserilxxl in paragTapli (2), the Attor- 

5 n<,‘y (xeneral or, if tla; math'r is being litigated inde- 

6 ])cndently Ijy an agency, the head of the agency sliall 

7 submit to tlu' (-onrt a ('ertificatioii that the ^Vttoriuy 

8 General or head of the agency a])proves the i)r<jp(,)sed 

9 covered consent decree or scitleinent agreenient. The 

10 Atl:orney General or head of the* aganicy shall porson- 

11 ally sign any (jcntifii'ation snl)iiiitt(Ml nnd(!i’ this i)ara- 

12 graph. 

13 (2) Tehmh, — A term described in this para- 

14 is — 

15 (A) in the ease of a eoveivd consent decree. 

16 a term that — 

17 (i) (M)n\'erts into a nondiseretioiiary 

18 duty a discretionary authority of an agency 

19 to pi'oi)os(‘, i)n)nuilgate, revise, oi' aniend 

20 n'gulations; 

21 (ii) commits an agency to ex])cnd 

22 
23 


24 
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funds that hav(' not IxKm appropriatc'd and 
that have not Ixam budgeted for- tlie regu- 
latoiy action in question; 
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Oil) coimnits an agency to s('(?k a ])ar- 
lieulai* appropriation or budget autborlza- 
tloii; 

(h') divests aii agency of dlscretioji 
eonijiiitted to the agr'iu’v by statute' or the 
Constitiitioii of the Unihsl State's, withenit 
I'etgar'el to vvlietlie'r thet discrettion was 
grante'el tei retspeend te» eliangiiig eeir- 
e'unistanees. to make policy or inanagerial 
eheeieecs, or to i)re)t(M't the rights e)f thirel 
pai'ties; oi' 

(v) eitherwise alToi'ds relief that the 
eemrt teonld not e'liter nnder its eemi au- 
thoi'ity upon a final judgment in the civil 
action; or 

(B) ill tlie ease of a eovereel settlement 
agreHtme'iit, a term — 

(i) that provtiit's a re'ini'ily for a fieil- 
nri:' by the agency to comiily with the 
ti'i'ins of the I'overed settlenie'nt agreeeinent 
other ttian ttie I'ciival of the civil action re- 
solved by the eovi'ind .settli'ment agreo- 
ment: and 

(il) that — 
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1 (I) iiitei+Vivs 'W'itli cmtliority 


2 


of iiii agency to or 

3 


issue rules mid(U‘ thi* iirocediircs sc't 

4 


foilli ill eha])ter 5 of title o. United 

5 


States (.'ode, or any other statute or 

6 


Excentivo order preserihino' nile- 

7 


inakiiijf pro(*<Mliin‘s for a ruleiiiakiii^ 

8 


that is the subjeet of the (Hivered set- 

9 


1 1 OHIO 1 it agJVeuK.nit: 

10 


(II) eoinniit.s the ageney to cx- 

11 


l)end funds tliat hav<^ not ])ei'ii ai^pro- 

12 


yiriated and that have not biMUi budji- 

13 


olecl foi- tlie regulatory action in (ques- 

14 


tion; 0 I‘ 

15 


(Til) b>i* sue!) a co\’ered settle- 

16 


ment agreiauent tlait eonimits the 

17 


ageii(‘y to exereise in a parliei.dar way 

18 


(iisi'i'ction which was coniinitted to the 

19 


ageiiyv hy statute or the (Jonstitution 

20 


of the United States to respond to 

21 


ehanging eirenmstaneos, to make qxil- 

22 


i(w or maiiagm'iai choices, or to pro- 

23 


tc'ct the righls of third paiiics. 

24 

(0 Kicvif; 

vv in' Coi'KT. — 
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1 (1) j:LMl(.'rs. — (-ouit ('oiisidering a propostM.l 

2 e()\-ci-ed eotisent (Iceree or sctllciihMil agreenicnl shall 

3 presiiinc, subject to T-obnttal, that it is i»ro])(‘r to 

4 allow oniieiis participation relating to tlie eovered 

5 consent dt:cree or st>ttl<‘nieiit agreement by any per- 

6 s(;n who fihtd |)n))li<' eominents or ])arti(di)ated in a 

7 public ht^aring on tbe covered couseiit decree or set- 

8 tleiiieiit agi'eeuKUit under paragraph (2) or (3) ot‘ 

9 subsection (d). 

10 (2) Kev'ii*:w- of del\1)LIXES. — 

11 (A) PkOK>SEI) COVKKEI) consent I)E- 

12 CUET'IS. — For a proposed covoi'cd consent de- 

13 ('ret\ a coui*t shall not a])prove the covtax'd ('oii- 

14 sent decree unless the proposed eo\^<n-ed consent 

15 d<N-ree allows sufficient time and ineor})OTates 

16 adequate pi-oeedures lor (he agency to comply 

17 wrth chai)t(T 5 of tiflt^ 5, United States ('ode. 

18 and other a]>plieable statutes that g(n-i‘rii ruk*- 

19 making and, unless contrary to the public iuter- 

20 (‘st, tile pro\isions of any Exocntivt* ordm* that 

21 governs miemaking. 

22 (B) Proposed < ’Ovehed sETTLEiiEXT 

23 A(!REE.\]EN’rs. — f'or a proposed co\’cred sottle- 

24 ment agreement, a court shall ensui'c that the 

25 ('Over(‘d sK'ttleiuent agixieuuait allows siiffi('ieiit 
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1 Miul iiuioi-jMn'atos a(kM|iiati‘ ])i‘()CA‘(liir(‘s for 

2 Ihe a^'ooey to eoinply \vi(li ehajilor 5 ol' litk* 5, 

3 Ui)it.(‘(l States Code, and otlu'r a])pli(.'a])le stat- 

4 ules that govern l•nlemaking and. unless e(»iL- 

5 tnuy to tlie piiblie iuUa'cst. the prcn'isions of 

6 any Exf*(Mitiv(‘ ordei' that governs ruknnaking. 

7 (g) An’NI.'AI, Rici^okts. — E aeh ageney shall submit to 

8 (k)iigress an annnal n^poit tliat, for tlw* y(‘ar (!ov(a'{Ml by 

9 the j-epojt. ineludes — 

10 (1) the number, ideutity, and contmit of eovi'ii'd 

11 ('ivil actions brought against, and covered consent de- 

12 crees or* settlement agreements cntenNl against or 

13 into by tlu' agency; and 

14 (’2) a description of the statutory basis for — 

15 (A) each covered consent di'cree or settlc- 

16 meiit agi'eement entered against or into by the 

17 agiaicy; and 

18 (1>) a.ny award of attorneys tin's or costs in 

19 a civil action ivsoh'cd I)y a covered consent de- 

20 (‘ive or st^ttUmient agreeimait ontcrtnl against or 

21 into by tlie ag<niey. 

22 SEC. 404. MOTIONS TO MODIFY CONSENT DECREES. 

23 If an agency moves a court to modily a co\ered eon- 

24 sent decnn;' or Si'tllemenl agreement and the basis ol' the 

25 motion is that tljc? terms of the covenxl consent d(M'l•(^(^ or 
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1 settlcitK'iit a^rcemciit arc no lonj^^r fully in tlic ])ni.)li(.- in- 

2 t('r(^st due to tlie obligations of the ageney to fulfill other 

3 (luti(!s or due to ehangiMl faets and (dreAUUstaiKH's, the 

4 court shall ivxiew the motion and the ccnered consent de- 

5 cree or settlcinent agreement dc tioa'o. 

6 SEC. 405. EFFECTIVE DATE. 

7 This titU' shall a.]>])lyt.o — 

8 (1) any covered civil action filed on or after the 

9 date of enactment of this title: and 

10 (2) any covered consent decree or settlemc'nl 

1 1 agixMaiKait proposcal to a court on oi’ aft(U' the' date' 

12 of enaetineiit of this title. 

13 DIVISION IV— JUDICIARY 

14 TITLE I— REGULATIONS FROM 

15 THE EXECUTIVE IN NEED OF 

16 SCRUTINY 

1 7 SEC. 101. SHORT TITLE. 

18 This title may b(‘ cited as the ‘'Regmlations From the 

1 9 Executive in Xeed of Scnitiny Act of 201 4". 

20 SEC. 102. PURPOSE. 

21 Tlie ])urpos<^ of tins title is to incj'case accountability 

22 for and transpareiK'v in th(? Ptnleral ixigulatoiy pixxx'ss. 

23 Section 1 of article I of the United Slates Conslitution 

24 grants all legislative powoi*s to Congre^ss. 0\'ei' time, Uon- 

25 gross has exec'ssively delegated its eo7istituti(mal charge 
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1 fiiiJing' to {'ondiiot apj)i*()pi*iatc oversight and retain 

2 aeeoLintability for the content of the laws it |)asscs. liy 

3 re(|iiiring a vote in Congivss, the IlKIXS ^Vet \\'ill result 

4 in more earel'ulh’ dratted ajid detailed legislation, an ini- 

5 ])r<)vt'd regulatoiy ]n*oe(‘ss, and a legislativi* branch that 

6 is tnily a(;('(nnita]>I(‘ to Ain(‘ncan p(H)])le for thc^ laws 

7 imposed upon tliein. Moreover, as a tax on earl.) 0 {i etnis- 

8 sions increases (merg;v costs on eonstiiners, redtn^es (h-o- 

9 noniie grcnNtJj and is thcretbrv detrimental to indhiduaJs, 
10 familic's and l)ii.siiK*s,se.s, th(? KEIXS Aet incilndes in th(' 
1 1 definition of a major i-ulc, any rule that implements or 

12 ptwides Ibi' the imposition or collection of a lax on eai'bon 

13 emissions. 

14 SEC. 103. CONGRESSIONAL REVIEW OF AGENCY RULE- 

1 5 MAKING. 

16 (duiptei- 8 of title 5, United States Code, is amended 

17 to read as follows: 

1 8 ‘‘CHAPTER 8— CONGRESSIONAL REVIEW 

1 9 OF AGENCY RULEMAKING 

‘‘St'c, 

‘‘SOL ('oiig'nissioiiiil ii>A’ii*w. 

“802. ( 'oHyti^sKionii) aiipinviil piixviliu-*' fur itinjur rules. 

'‘S()3. (‘onyivsstorinl disapproval prcxiislure for iiormuiior mles, 

•‘S<)4, IVfliiirious. 

“8(15. .IiKlidal w-ivw. 

“8f)(i, P.'ioiiipuoii for iiionoUu-y iMilicy. 

“n<) 7. I'dTorlivi? dati.’ of mlain mles. 
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1 “§801. Congressional review 

2 ■‘(a)(1)(A) liotbix' a nilo inay take eftec-t, KeckM-al 

3 ay{nicy proimil'^atiiiw: such niJc shall submit to ca(‘h Mouse 

4 of tli(‘ (^oii^ress ami to the ( om|)tn)ll('i' (leiieral a iv])ort 

5 eoutainiiig — 


6 "(i) a coi)y of the I'ulo; 

7 ‘'(ii) a (‘oiicisc general statement relating to tlie 

8 rule; 

9 ‘bill) a classifieatiofi of tlie rule us a inujor or 

10 noimiajor mk\ including an (‘X|)lanation of tlu‘ (*las- 

11 sifi<.‘ation S))ecif1cal!\- addressing each criteria for a 

12 major rule' (tontain(‘<l uithin {'laus(?s (i) through (iii) 

13 of section 804(’2)(A) or within section 804(2}(r5); 

14 “(iv) a list of any other n^lated regulatoiy ac- 

15 lions taken by or that will bi' taken by the Pk^leral 

16 agency promulgating the rule that are intended to 

17 imidemcmt the same statiitoiy ])r(Aisioii or regu- 

18 latory objective as well as the indmdual and aggiV" 

19 gate e(‘()nomi(' effects of thos(‘ actif)ns; 

20 “(y) a. list of any other ndated regnlatory ac- 

21 lions takt ‘11 by or that \y\\\ be taken by any other 

22 Federal ageiiey uith authority to iiuplemcut the 

23 satiK' statutoiy pnnision or nigulatoiy ()t)j(‘ctiv(' that 

24 are intended to im|)lenicnt such provision or objee- 

25 tive, oi' which the Federal agetiey pi’omulgating the 
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1 mle is aware, as well as tin.' iiK.liwdiail and agjiiv- 

2 gate {M'eiioinie effects of those ac-tions; and 

3 “(w) th(! la’oposed <'fh*ctive date of tlu' rule. 

4 'hB) Oh the date of the submission of the report 

5 under suhi)aragraph (A), the Federal agency ])romulgating' 

6 the rule shall submit to the Com|)troller General and make 

7 a.vaila.bl(! to (“aeh House of Goiigri'ss — 

8 “(i) a complete copy of the cost-benefit analysis 

9 of the I'ulo, if any, including an analysis of any jol;)S 

10 added or lost, differentiating Ix'tween public and pri- 
ll vate sector jobs; 

12 "(ii) thcj agency s actions pursuant to sections 

13 603, G04, ()05. 607, and 609 of this title; 

14 “(iii) the agency's actlois pursuant to sections 

15 202, 203, 204, and 205 of the Unfunded i\Iandatt.*s 

16 lleform A('t of 1995; and 

17 “(i\d any otlicr relevant inf'nmiatioii or recpiire- 

18 nu'iits under any other A(*t and any ndevaut Exeeu- 

19 tive orders. 

20 “(U) Upon ree{'i])t of a report submitted under sub- 

21 ])aragraph (x\), eaeh House shall ])roG(ie copies of the rc- 

22 jiort to th(> ('hairmaii and ranking' riKanlx'r of ('a(‘h stand- 

23 ing commiltee with jurisdiction under the rules of the 

24 House of KcpresetUali\cs or the Senate to report a bill 
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1 to arno'nd ilie provision of law under wliieh the rule is 

2 issued. 

3 “H2)(xV) The ( 'oin])troller (leiieral shall j)rovi{le a re- 

4 port on eaeh iiiajor rule to the eonunittees ol' jurisdiction 

5 by tlie end of 15 calendar days after the submission oi- 

6 publication datt*. The report of tlu' (.omptroller (Icmeral 

7 shall include an assessment of the a^oncy’s comjtliaiKH' 

8 with procedural .steps tvapiired by para^u'a})h (l.)(H) and 

9 an assc^ssinent of 'whether tlu' major nile irnpos('s any ikjw 

10 limits or mandatt's on y)rivat(esi‘ctor a.(rti\ity. 

11 “(B) Fedc?ral agencies sl'ia.ll <'rooperatt‘ with tlie (loinj)- 

12 troller General by prcAiding information reh'vant to the 

13 ('/Oiiiptrolhn* GeiKTal’s re])ort under subparagraph (A). 

14 “(il) A nutlet relating to a re])ort submitted 

15 in)d(‘r par-agraph (T) shall tahe effect upon (mactmeut of 

16 a, joint resolution of a])proval d(‘sc,ribe<l in s<,.*ction 802 or 

17 as pro\’idi.‘d for in the nilc' following eiiac-.tmxint (d‘ a joint 

18 resolution of a'[>])roval desciibed in section 802. wiiichover 

19 is later. 

20 ‘‘(4) A nonmajor rule sliall take- effect as proAded 

21 by section 803 al'ter submissi(.)n to Congress under para- 

22 graph (1). 

23 ‘‘(5) If a joint resolution of a])])roval relating to a 

24 major i-ule is not enacted within the period provided in 

25 suhseetion (b)(2), then a joint resolution of approval I'eiat- 
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1 ing' to tlio saino rult? may not l)o ('onsidercd nndor tliis 

2 ('lia])t('r in tlu' sauK* ('ongivss loy oitlior the H()us(^ of Rop- 

3 n‘S(‘ntativ(^s or tlu' Senato. 

4 ‘‘(b)(1) A major rule aliall not take eflVel unless the 

5 (’ongTCss imaets a Joint resolution of approval dcseril)ed 

6 under scetion 802. 

7 ‘‘(2) If a Joint I’c'solntion deserilxMl in subsection (a) 

8 is not enaeted into lav l)y the end of 70 session days or 

9 leg'islati\'e days, as applicable, beginning on tlie date oji 

10 which the report referred to in section 801 (a)(1)(A) is r-e- 

11 ct>ived by (Congress (excduding daw (dtlicir IIons(j of ('on- 

12 gress is ad,ionnied for more? than 0 days duiing a s(?ssioii 

13 of (Congress), then the rule described in that resolution 

14 shall be deemed not to be approved and sucdi i-ule sliall 

15 not take effect. 

16 “(c)(1) Notwithstanding any other imnision of this 

17 section (ex(;epl subject to pai’agra.pli (0)), a. major rule 

18 may take (‘ftect for one OO-calendar-day pieriod if the 

19 President makes a determination under paragrai)b (2) and 

20 submits written notiet,' of such d('tertniiiatioii to the ('on- 

2 1 gress. 

22 ‘‘(2) Paragraph (1) a])pJies to a deterniination made 

23 l:)y the President by Mxeeutivc (.)rd(.‘r that the major rule 

24 shoidd take elTecl because such rule is — 
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1 “(A) lU'cess^iiy beeause of an iniininont thr(.*at 

2 to lieallh oi* safety or other einergetiey; 

3 “(B) neec'ssary for the cnforeeioeiit of eiiniinal 

4 laws; 

5 “(()) necessary for national seeurity; or 

6 “(D) issn<Ml pui-snant to any statnt(‘ iiriplt'- 

7 mentirifi’an intei'iiational ti'ade ajireenierit. 

8 “(Jl) An ex(‘r(is<‘ by the Bjvsidiait of tla; authority 

9 under tliis subsection shall have no effect on tlie proec- 

10 (lures undca' sec'fion 802. 

1 1 “(d)(l ) In addition to the opportunity for review oth- 

12 erwise pi'ovidcd under this eliaptcr, in the ease of any l•ule 

13 for whi(‘li a. rc'port was submitted in aceordanc.c; with sub- 

14 section (a)(l )(A) durinp: the period beginning’ on the dale 

15 oe(‘urrinp' — 

16 “(A) ill the ease of the Senate, (50 session days, 

17 oi- 
ls “(B) in th(‘ ease of the House of Ke^iri-si'iita- 

19 lives. ()0 Icf^islative (lays, 

20 the date the ('(Uij»ress is siheduli^d to adjourn a 

21 session of (.’(.nigress throiijrh the date on which the same 

22 or sueeoc'ding OongiTSS first exmvenes its ir^xt session, soe- 

23 lions 802 and 803 shall apply to sueh rule in the sue- 

24 eeedirig session ofCongi-ess. 
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1 In H})ph’ing sections 802 and 803 for pnr- 

2 poses of sindi additional review, a rule described under 

3 ])aragra])h (1 ) shall be treated as though — 

4 ”(i) such rule were published iji the Federal 

5 Register on — 

6 “(1) iti tlie <‘ase of ^h(^ Senate, the .15th 

7 session day, or 

8 'hll) in the ease of the House (if Rep- 

9 rcsciitatives, the loth legislative day, 

10 after tlu’ sn('e(M‘diug session of ('ongi’css first (‘on- 

1 1 vcncs; and 

12 ■‘(ii) a repor't on such rule were siihmitU'd to 

13 Congress under snbsi^ction (a)(1) on such dat(e 

14 ‘dR) Xolhing in this paragraph shall be construed 

15 to affe(d the re(|uironu‘iit under subseetion (a)(1) that a 

16 report shall bo submitted to Congress before a ruh* can 

17 tak(‘ (d'feet. 

18 *'(3) A rule desciilK'd nmUa' paragi’aph (1 ) shall take 

19 effect as otherwise provided by law (including other sub- 

20 se(di()ns of this seetion). 

21 “§802. Congressional approval procedure for major 

22 rules 

23 "(a)(1) For- purposes of iliis section, the term (joint 

24 resolution' means only a joint resolution addressing a iv- 
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1 ]>oT-t. claissif\nTi^ i\ rule aw major ])ursi,iaiit t(.) wec-tioii 

2 801(a){l)(A){iii) rla-it-— 

3 “(A) Ix'ars no i)r(!aiui)l(^; 

4 ‘‘(13) bears the following title (with blanks filU-'d 

5 aw ap])ro])riate): h\]»])roAng' the nile wnbniitted Iw’ 

6 relating to 

7 ‘‘(C) inehid(‘S after its resohing elanse only the 

8 following (with blanks filled as apia-oia-iate): ‘That 

9 Congress appj-oves tlic rule submitted by re- 

10 lating to and 

11 ‘‘(D) is introdiiecid imrsnaiit to ])amgi‘apli (2). 

12 “(2) Aft(?r a House of Congress recxdvt's a report 

13 elassilyiug a rule as nu^jor pursuant to section 

14 801(a)(1}(A)(iii}, the nu\ionty leadei- of that House (or 

15 his or her res[)eeti\'e designee) shall Inti-oduee (by request, 

16 if a.])])ropriate) a joint rt‘solntion dc^wcaibial in i)a,ragraph 

17 (Il- 
ls “(A) in the eas(‘ of the House of Re])resc‘nta- 

19 fives, within three legislative days; and 

20 “(B) in th(‘ ea.s(‘ of the Senate, within three' ses- 

21 sion days. 

22 "(d) A joint 1 ‘esolntion deseribed in jiaragraph (1) 

23 shall not be sul)joet to amendment at any stage of pro- 

24 eeeding. 
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1 '‘(b) A joirit resolution deserilx'd in suhsoeiion (a) 

2 sba.n be r-el'errc'd in cacli irouse ol'Congj-ess to tlu' eonmiit- 

3 tees having jiirisdietioii over the provision of law under 

4 wliieli the rule is issued. 

5 “(c) In tlie Senate, if the eoninhttee or connnittees 

6 to wlii(*li a joint n^solutioii des('ril)ed in snbscadion (a) lias 

7 Ikhx] nderrc'd liav<* not I'eported it at th(‘ end of 15 session 

8 days aftei- its introduction, such coniinittw or committees 

9 shall b(' antomati('aJly distdiarged from fnrtlu'r (iorisider- 

10 atioii of th(^ n^solntion and it shall Ik' idrU'CMl on tli(‘ ('al- 

1 1 endar. A vote ojj t Inal passage of Iho lesolutioii sljall be 

12 taken on or before the close of tlie 15tli session day aftm- 

13 the I't'solution is i*e])orte(l by tlie committet* or (roirmiittees 

14 to \vhi(;li it was ndeiic'd, or after such connnittet* or (roni- 

15 niittccs have been discharged from further consideration 

16 of the resoliirioiL 

17 “((l)(l) In th(^ Senat<‘, when the coimnith'e or coni- 

18 initti'os to wliieh a joint resolution is refVa'red ha'\e ro- 

1 9 port(‘d, or wlicm a committee or conimitti'es are diseharged 

20 (under subsection (c)) from further consideration of a 

21 joint resolution desci'ibed in subsection (a), it is at any 

22 time thereafter in order (oven though a prertous motion 

23 to the same effect has been disagiTsxl to) for a motion 

24 to proceed to the consideration of the joint resolution, and 

25 all points of order against the joint resolution (and against 
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1 ('oiisKlerutioi'i of the resolution) are \vai'\'ed. '^FIk' nio- 

2 tion is not subject to atneiKlment, or to a motion to post- 

3 ijoiue or to a motion to imocec'd to the (consideration of 

4 otliei’ l)ii.siiH-!SS. A motion to re(’onsider the vote l)y wiiich 

5 tlu' motion is a^'reed to or disagreed to shall not be in 

6 OT'der. If a motion to -jn'oceed to the consideration of the 

7 joint i-('solntion is agired to, tin* joint resolution shall re- 

8 main the unfinished business of the Senate until dis))osed 

9 of. 

10 ‘‘(2) In the Senato, dc'bato on the joint resolution, 

1 1 and on all d(d)ata.bk‘ motions and apjK^als in (M)nn(M‘tion 

12 tlieri'^dtU, shall be limited to not more than 2 hotirs, which 

13 shall be divided equally IxdAveeti those favoring and those 

14 opposing the joint resolution. A motion to further limit 

15 debate is in order and not debatable. An amendment to, 

16 or a motion to postpoiK?, or a motion to proert^ed to the 

17 consideration of other business, or a motion to recomniil. 

18 the joint iv^solution is not in order. 

19 'dd) In the Senate, immediately following the coiu-ln- 

20 sion of the del)ate on a joint resolntioii deserib(Hl in snl)- 

21 section (a), and a single (.|uonnii call at the conclnsion of 

22 the debate if re(|n(*.st<cd in a(-((orda.nc(c with the niles of the 

23 Scnalc, the w.)tc oti final passage of tlic joint resolution 

24 shall occur. 
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1 “(-1-) A|)])eals iVom llie ck'cisions of tli<? (Hiaif folalitiia' 

2 to till? application ol' the rules oC the Senate to the tjroc'e- 

3 (lure r(-;lating to a joint resolution descaubed in sni)sectioiL 

4 (a) shall l)e decided without dc-ihale. 

5 “(e) In the House of Hepresenta.tiws. il‘ any coni- 

6 niittne to which a joiiit r('solntion (h'sc'ribed in si]bs(M-tion 

7 (a) has betui r(4'erred has not report(Hl it to tla^ House 

8 at the end of lb legislative (.lays after its inti'oduction, 

9 such coiiunittCM^ shall b(' discdiarged from furthc'r c.oiisidc'r- 

10 ation of the joint Resolution, and it shall be phuK'd on the 

11 ap])ro])i'iat(‘ craliuidar. On the second and fointh Thursdays 

12 of (a.K;li month it shall be? in order at any tinu? for the 

13 Sp(‘ak(T to recognize? a l\l(;inb(?r who favors passage? of a 

14 joint resolution that has app(?ar(‘d on tin* calendar for at 

15 Uaist 5 l(.‘gishitive days to ('all u]) that joint I’csolution foi- 

16 iiiiniediate (jonsideration in the House without intc'n'ention 

17 of any point of order. IMuni so (-alh'd up a joint r(?soh.ition 

18 shall be considered as I'cad and shall be debatabU* for 1 

19 hour equally diHd(‘d and coritrcjlled by the pi'oyeoiK'ut and 

20 an opiKUKUit, and the pivHous (jiiestion shall b(' consieh'ix'd 

21 as ordered to its passage without intervening motion. It 

22 shall not bo in oixler to reconsider the vote on passage. 

23 If a vote on final passage of the joint resolution has not 

24 l:K'‘en taken ])y the third Thursday on which the W[)eakei‘ 
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1 may Tocojinize i\ ilein].>er uTidei* tins subscc-tioii, sucii vote 

2 shall bo tak(^n on tliat day. 

3 'hf‘)(l) If, Ix'itbre passiiifr a. joint resolution ik^serilK'd 

4 ill subseelion (a), one House receives from the otiier a 

5 joint rcsolntimi Inrsing Die same text, then — 

6 ‘*(A) tile joint rcsohition of the other House 

7 shail not Ixi ndemxl to a coniiiiittet'; and 

8 the procedure in tiie r<‘eeivin^' House siuill 

9 l;)c the same us ii' no joint I’csoliition had been re- 

10 eoi^•ed fi'oiri Die other House until llie vote on [las* 

11 sag’o, when tli(‘ joint resolntiou ret'i'h'ed from tlu' 

12 other ll()ns(* slnill supplant tlu' joint resohttioii of 

13 the receiving House. 

14 “(2) This subsection shall not ctpply to the House of 

15 Kepreselltati^’es if Die joint resolution I’ceeived front the 

16 Senate is a revemn* in(?asun‘. 

17 “(g) If either House lias not taken a \ote on tliial 

18 passage of the joint resolution by th<^ last day of the period 

19 described in section 801(i)){2), then such vote shall be 

20 taki'ii on that day. 

21 “(h) This section and section 808 are enacted by 

22 (’ongress — 

23 “(1) as an exci-cise of Die rulemaking power of 

24 the Somite and House of Repj'C.seidalives, respec'- 

25 tively. and as such is deemed to bo jiart of the nilcs 
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1 of cacli House, respectively, but ci.])])lieabl<? only uitli 

2 r(\spe('t to the procedure! to be followed in that 

3 House in tlu* (■as{‘ of a joint ri'sohition dc'scribc'd in 

4 subsection (a) and superseding other I'ules only 

5 where explicitly so; and 

6 *‘(2) uath full recognition of the (Constitutional 

7 right of either House to change tlu; niU's (so far as 

8 they n‘lat(> to the |)roce(.lure of that House) at any 

9 time, iji the same inanuer and to the same extent as 

10 in th(^ ease of any other rule of tliat rh:)us(^ 

1 1 “§ 803. Congressional disapproval procedure for 

12 nonm^or rules 

13 “(a) For purposes of this section, the term ‘joint res- 

14 olution’ means only a joint I'esolution introdueed in the 

15 j)eriod beginning on tlie date on which the luport refei'red 

16 to in section 8()l(a)(l)(A) is received by Cougi’css and 

17 ending GO days thereafter (ex(‘lnding days either House 

18 of ('ongTt'SS is adjourned for more than 0 days during a 

19 session of (Congress), the matter after the resolving clause 

20 of which is as follows: ’That (‘ongress disa])])roves tlu* 

21 nonmajor nilc submitted by the relating to 

22 , and such nih' shall hav(' no for<'e or effec'tC (Tlie 

23 blank spaces being apj)ropriat.ely filled in). 
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1 “(1,)) A joint resolution dcseribc'd in subsection (a) 

2 shall be to the coniinittcx^s in i‘ach House of (o)ii- 

3 ^ix'ss with ji.irisdifdioii. 

4 ‘‘(c) In the Senate, if the eominittee to Avhich is re- 

5 terred a joint ivsohition desc-ribed in subsection (a) has 

6 not repoi-ted such joint resi.ilntion (or an identical joint 

7 resolution) at the end of 15 si'ssion days after tlu! date 

8 of introduction of the joint resolution, such connnittee may 

9 be discharged tV()rn further consideration of such joint res- 

10 olution u[.)ort a petition supported in writing Mern- 

11 b(Ts of th(‘ S(‘iiato, and sucii joint it^solntion shall b(‘ 

12 phi(u?d on th(‘ calendar. 

13 “(dj(l) In the Senate, when the committee to which 

14 a joint resolution is refer-red has I'Cpoi-ted, or when a oorn- 

15 niiltee is discharged (under subsection (c)) fi’om further' 

16 ('.oiisider'ation of a joint i'(?solution described in substudion 

17 (a), it is at any time thereafter in order (even Ihongb a. 

18 prexious motion to flu* same effect has beem disagreed to) 

19 for' a motion to procec'd to the eonsideration of the joint 

20 rt'solution, and all points of order against the' joint resohi- 

21 tion (and against considcu-ation of the.ioint resolution) are 

22 waivcHl. Th<^ motion is not siibjcKd to aiiKaidmc'nt, or to 

23 a motion to |:)ostpone, or- to a motion to proceed to the 

24 consideration of other business. A motion to r-econsider tlie 

25 vote by which the motion is agrecxl to or disagreed to shall 
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1 not 1)0 ill ordor. If a. motion to pnim'd to tin* ('onsidorntion 

2 of the joint I'csolulion is agreed to, the Joint t-esolution 

3 shall r(in)ain tho unfinished business of the Slenate until 

4 disposed of. 

5 “(2) In the S<‘nat(‘, debati* on the joint resolution, 

6 and on all dehatabli? motions an<l ap]K‘als in connection 

7 therewith, shall be limited to not more than 10 hours, 

8 wliii^h shall be di\i(led e(pially tM*tweeu those favonng and 

9 those 0 ])posiiig the joint resolution. A iriotiun to further 
10 limit d(‘bat(' is in ordm* and not di'batable. An anunidfiKait 
1 1 to, or a motion to ])OSlpone, or a motion to j)roeeed to 

12 the consideration of other business, or a motion to trconi- 

1 3 mit tljc joint resolution is not in oi*d(*r. 

14 “(3) In the Senate, immediately following the eonelu- 

15 sion of the debate on a joint ix'soliition d<'sei-itx‘d in sub- 

16 section (a), and a single quoimn eall at the conclusion of 

17 tlu' d(3)ate if riapiesti'd in a('e()rdauc<‘ with tlu; rules of the* 

18 S(aiate, th(‘ vote' on final passage of the joint i-c^solution 

19 sliall occur. 

20 “(4) Apjxxjls fi-om th<‘ d(*cisious of tlu' ( ’liair relating 

21 to the a])plieation of the niles of the Senate to the proee- 

22 dur(’ relating to a joint resolution desenhed in subs(‘(;tion 

23 (a) shall be decided without debate. 
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1 “(e) III the Seiuite the piwedi.ire Njiecified in snb- 

2 section {(') or (d) slnill not apply to the consideration of 

3 a joint resolution res])ectin5^ a nonniajor’ ruk' — 

4 “{!) after the expiration of the HO session days 

5 bej^inninj)' with tlie applieabh' subinission or imblica- 

6 tion date, or 

7 “(2) if the repoid under section 801 (a)( 1 ){A) 

8 was submitted during: tlie period referred to in see- 

9 tion 801(d)(1), af1<>r the expiration of the HO session 

10 days beginning: on the 15th session day after the 

11 sueecM’ding session of (longi’ess first (^oin^'iu^s. 

12 “(f) If, befon; tin* passage liy oih' llousi* of a joint 

13 resolution of tiiat House deseribod in subsection (a), that 

14 House iveeives from (he olliei- House a joint resolution 

15 deseribed in subsection (a), then the following piwedures 

16 shall ap]»ly: 

17 “(1) The joint resolution of iJjc other House 

18 shall not he rebmvd to a (tomiuittee. 

19 “(2) Willi respeet to a joint resolution deseribed 

20 in subsc'ctioii (a.) of th<“ House recehing th(' joint 

21 resolution — 

22 “(A) the pnM'iMlure in that Housc^ shall !)(' 

23 the same as if no joint I'esolution had been rc- 

24 e(‘i\e(l from tlie other House; but 
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1 “(B) tlu‘ vote on tiniil passage shall be on 

2 the joint i*esolution of the other llouso. 

3 “§ 804. Definitions 

4 ‘‘For purposes of this eliapter — 

5 “(1) The tcTiu ‘Fedenil ageney' uujaiis iniy 

6 ag(‘iK‘y as that t<Tm is defined in seetion 5")l(l). 

7 ‘‘(2) Tlie term ‘major rule’ means any rule, iii- 

8 (‘liiding an intei'ini final niU*, that the Adniiiiistrator 

9 of the Office of Information and Kegulalory Affaij'S 

10 of the Offiei' of Managianent and Bndgi't finds — 

11 “(A) has ivsulted in or is likely to result 

12 in- 
is ‘hi) an annual <‘ffeet on the; (“('ononiy 

14 of $50,000,000 or more: 

15 “(ii) a major iiierease in (‘osts or 

16 |)riees for consumers, individual industries, 

17 Fe^leral, Btate. or loeal goviu'nnimit agmi- 

18 (des, or geogi’a])hic regions; or 

19 “(iii) significant adversi^ effects on 

20 c.oiniietitioii. <iiiploym(!i3t, investment, pro- 

21 ductivity, innovation, or on the ability of 

22 United States-based onter]'»ris('s to con^K’te 

23 with fomgn-based ontcrpiiscs in domestic 

24 and export markets: or 
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1 “(H) made by tlie Admiiiistrator of tlie 

2 Eimrcmniental Protec.tion Agency and tliat 

3 would have a, signifi('a.nt inL])a('t on a substan- 

4 tial number- of agricultui-al entities, as detee- 

5 mined by tlie Sra'retaiy of ^Vgrieulture (who 

6 shall publish such detimmination in the Federal 

7 K('gister); 

8 “(C) is a rule tlud imjilements or pr-ovides 

9 for the imposition or collcetion of a carbon tax; 

10 or 

11 ‘‘{1)) is mad(i under tlu; Ibita'iit Protecition 

12 and iVftbnlable ('lare Act (Public' Law 111- 

13 148). 

14 “(8) The lei'in ‘nonnupoi* rule’ means any i-ule 

15 that is not a nutjor rule. 

16 “(4) Tlu’ tc'nn ‘ruk'" lias tlu* ni(*aiiing' givcui 

17 siu'h term in secdioii .351, except that sucdi term does 

18 not inelude any rule of particular applicability, in- 

19 eluding a r-ule that approves oi- presei-ibes for the fu- 

20 ture rate's, wage's, ill-ice's, sc'nicu's, or allowaiu'cs 

21 therefore, eorporate or financial stmetures, reorga- 

22 rrizatioTis, m('rg<*rs, oi’ a(‘(|uisitions tluwc'of, or ae- 

23 eounting pr-aetiees or diselosuios liear-ing on any of 

24 the (breg'oing. 
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1 “(5) The tcfni ’submissioii date or publication 

2 date’, execi)t as otherwise pi-o\ided in this chapter. 

3 means — 

4 ”(A) in tlie nase of a major j'ule, tlie date 

5 on wliicli the (.\)np’i‘ess l•eeei\'es the re))*)!'! sub- 

6 mitted inuler s(‘eTi()u 801fa)(l): and 

7 '’(13) in tlie ease of a nonmajor laile, tin* 

8 later of — 

9 '‘(i) the date on wliicli the ('on^ress 

10 receives the ri'yiort snbmittiMl und(?r st'ction 

11 8()l{a)(l); and 

12 “(ii) tin; date on whitfli the noniiutjor 

13 nib; is publisln'd in the Ft‘deral Ke<hster, if 

14 so ymblislied. 

15 “(6) The term ‘agneultunil entitt’’ means any 

16 entity involved in or related to ajiihatltiiral enter- 

17 ])ns(‘, including eiiti'rpvisi's that, are engaged in. tlu‘ 

18 businCBS of ])roduetion (.>f food and fiber, ranching 

19 and raising of livestock, cuiuaeulture, and all othei- 

20 farming and agricultural related industries. 

21 “(7) The term ‘carbon tax' means a fee, levy. 

22 or ])riee on — 

23 "(A) emissions, including carbon dioxide 

24 emissions generated by the bui'tiing of coal, nat- 
ural gas, or oil; or- 


25 
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1 ’‘(B) coal, natural gas, or oil bast'd on 

2 emissions, including carbon dioxide emissions 

3 that tvonld be generated tbrougli the fuel’s (-om- 

4 bustion. 

5 “§ 805. Judicial review 

6 “(a) No deteiinination, finding, action, or omission 

7 under this diapter shall be subject to judicial review. 

8 “(b) Notwithstanding subsection (a), a etnirt may de- 

9 tor-mine \\hethcj* a Federal agency has compkied tlie ncc- 

10 tcssaiy nM|uirc'm(*nts under this chfipttu- for a nik' to takt' 

11 efi'eet. 

1 2 “(c) The oriaetinent of a joint resolution of appr-oval 

13 undtir section 802 shall not be inttMprtdt'd to sta-vi' as a 

14 grant or modification of siatulory authoi-ity l)y (fongi-ess 

15 for tb(‘ promulgation of a nilc, shall not I'xtiiiguisli or af- 

16 ft'Cl any claim, whether substantive or procedui ab against 

17 any alleg(‘d detect in a nile, and shall not form ])art of 

18 the record iHitorc the court in any judicial yrroccr'diug con- 

19 cerning a rule except for pui-poses of detci’tnining whether 

20 or not t.lie rule is in effer't. 

21 “§806. Exemption for monetary policy 

22 “Nothing in this chapter shall apply to nilcs that con- 

23 corn monetaty policy proposed or imj)lemcnted by the 

24 Board of (.iov('rnors of the Federal Keseio'e System or the 

25 Fi'deTal Open .Market (^orninittee. 
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1 807. Effective date of certain rules 

2 "Xot'w'ithstaridiii'x section 801 — 

3 “(1) any rnk' that establishes, inodifu's, opens, 

4 ('loses, or eondiKtts a ri'pnlatory ])i'()”Tajn for a (‘oni- 

5 niereial, I'eereational, oi' si.il)sist.eiiee aeti\'ity relate(.l 

6 to Imiitin^. fishing, or camping; or 

7 “(2) any rule other than a major mle wliieli an 

8 ag-eiK'y for g;oo(l cause finds (and in(‘()i*i.)orat.es tli(' 

9 finding’ and a bru*f statement <,)f reasons tliercdbre in 

10 tl.K’! nil(? issu(Kl) that notice and jmblie y)r()(‘t'diir(^ 

11 tberoon are impracticable, unnecessary, or {:*ontrar.y 

12 to the ])ublie int(n'est, 

13 shall take effect at such time as the Fed(>ral ageiH/y i,)ro- 

14 ninlgating the rule deterinines.”. 

15 SEC. 104. BUDGETARY EFFECTS OF RULES SUBJECT TO 

16 SECTION 802 OF TITLE 5, UNITED STATES 

1 7 CODE. 

18 Section 257(b)(2) of the Balanced Budget and Etner- 

19 gxaiey Ih'fieit ('ontrol A('t of 1985 is ana'iidcHl })y adding 

20 at the end the following ru.'w sub|)ara.gra.])h: 

21 ‘‘(E) BulMtETARV EFFECTS OF RFLES 

22 SITRJEC"!' 'I'O SE(;TI(.)N 802 (.)F TITl.E -3, UNITED 

23 STA'l'ES (’ODJ-R — Any ruk's subjc'ct to th(^ ('on- 

24 grcssiotial approval proeedurc set t'orth in scc- 

25 lion 802 of eliapler 8 of title 5, United States 

26 (.'ode, affec'ling budget authority, outlays, or rc*- 


HR 4 PCS 



244 


172 

1 ccipts shall l)c assumed to l:)e i.iuloss it 

2 is not approved in a('(‘X)r(ianco with such sih*- 

3 tion.”. 

4 SEC. 105. GOVERNMENT ACCOUNTABILITY OFFICE STUDY 

5 OF RULES, 

6 (a.) Ix (jKXKPAI.- — T he (.,V)ni])troller (General of the 

7 United St.at(^s shall conduct a study to d(*t('rniin('. as of 

8 the date of the enactment of this Act — 

9 (1) how many rules (as such term is deftiied jji 

10 section 804 of title o. United >Sta.tes Uode) vv{.n‘e in 

11 effect; 

12 (2) how many major nil(?s (as sncli tenii is de- 

13 fined in section 804 of title o. United States Code) 

14 w(?re in effect; and 

15 (8) the total estimated economic cost imposed 

16 by Jill si.uii rules. 

17 (b) Rlpout. — Not later tlimi one year after the date 

18 of the enactnumt of this Act, th(^ Comptroller Cciieral of 

19 the United States shall submit a report to Congress that 

20 contains the fiiulinirs of the study conducted nndi'r sub- 

21 section (a). 
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1 TITLE II— PERMANENT 

2 INTERNET TAX FREEDOM 

3 SEC, 201. SHORT TITLE. 

4 This title may be cited as the “Ihoimiiu'iit hiteniet 

5 Tax Fi'ei'dom Act’’. 

6 SEC. 202, PERMANENT MORATORIUM ON INTERNET AC- 

7 CESS TAXES AND MULTIPLE AND DISCRIMI- 

8 NATORY TAXES ON ELECTRONIC COMMERCE. 

9 (a) In Ubnekal. — S ection HOlla) of the Inteniet 

10 Tax Fr-ccdorn Act (47 U.S.C. lol note) is amended by 

11 stiikiiie “ dui'iiifi the iX‘ii<Hl bi'^niiinir Novfmibei- 1, 2003. 

12 and ending \oveniber 1. 2014”. 

13 (b) EFFltCTIVE Date. — Tlie amendment made by 

14 this section shall apply to taxes imposed after the date 

1 5 of the eiiaetment of tbi.s Act. 

16 DIVISION V— NATURAL 

17 RESOURCES 

18 SUBDIVISION A— RESTORING 

19 HEALTHY FORESTS FOR 

20 HEALTHY COMMUNITIES 

21 SEC. 100. SHORT TITLE. 

22 This subdivision may be cited as the “Kestoring 

23 Healthy Fon’sts for Ilealtliy (.‘(nniuiinities Act”. 
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1 TITLE I— RESTORING THE COM- 

2 MITMENT TO RURAL COUN- 

3 TIES AND SCHOOLS 

4 SEC. 101. PURPOSES. 

5 The jjiirjioses of this title ani as follows: 

6 (1) To veston* eniplonnont and edueatiofial op- 

7 portuiiitics in, and improve Ihe economic stability of, 

8 comiti(‘s contaiiiiTi^ National For(>st l:3yst('m land. 

9 (2) To <‘iisn]“e that such countio.s ha\e a de- 

10 peiidable source of rev(uine from National Forest 

11 Systoni land. 

12 (d) To ix‘dnc(‘ Forest ScaaicM? niana^eiiient costs 

13 while also onsm-ino’ tla.' prote(.4ion of United States 

1 4 foivsts reson rces. 

1 5 SEC. 102. DEFINITIONS. 

1 6 In this title: 

17 (!) AXNTAIv VOI.UMR KEQITRKMKNT. — 

18 (A) L\ (JENKKAL. — The t(“nn '‘annual vol- 

19 nine nMpiiriniKmt”, with I'espt'c.t to a Forest Ke- 

20 serve Revenue Area, means a \oluinc of na- 

21 tional forest matenals no less than 50 percent 

22 of the sustained yield of the Forest Reser\'e 

23 Riweiim; .Vi’i'a. 

24 


25 


(13) ExcIjUSIONS. — I n dotei'iiiiiiing' (li<? vol- 
ume of national forest materials or the sus- 
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1 la.iricd yield oC a F'orest Keser\’e Kevenue Area., 

2 the Seerelary may tint include non-commercial 

3 j)oIe sales and ijcrsonal use t'ii^ovood. 

4 (2) Benei-’K’IAUY county. — Tlie term "beue- 

5 ficiary comity'’ means a political sulidi’i'ision of a 

6 State tliat, on acitonnt of contaiuii'uu' National Forc'st 

7 System land. Avas (‘li^ible to recei\x‘ payments 

8 tlirou^'h tile State under title T of tiu’ Secui'e llui-al 

9 Schools and Community Self-D('termination ^Vct of 

10 2000 (10 r.S.C. 7111 et seq.). 

11 (0) (.Atastkoi'HJC event. — T he term '‘cata- 

12 strophic ('veiit” imaius an lAxait (iiK-ludirig' sevi're 

13 fm*, insect or disiTise iiitcstations, vindthroAv. or 

14 otlun* extreiiK' v’caitlKT' or natural disaster) that the 

15 Si'cretary determines will cause or has caused sub- 

16 stantial dama^'c to National Forest System laiu.l or 

17 natural resources on National Forest System land. 

18 (4) COVEKKl) FOKEST HESEHVE PROJECT. — 

19 The terms “coA’cred forest reserAX' ])roject” and “coa’- 

20 (T(m 1 projiMd'' mean a ])roject iiiA'ohing tlu' niariap’i'- 

21 meiit or sale of national forest materials A\hhin a 

22 Forest Hcserw llcA’cnue Area to forest rc- 

23 seiTC rcA'cnues and acdiieve the annual volume re- 

24 quirmnent for the Foi'cst Reser\'e Ke\-(mue Area. 

( 5 ) For.eht reserve REVENT.'E .\re.\. — 


25 
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(A) lx OENElLVTj. — The tertn "Fotvst Ke- 
serve Rev(3iiie rVix3i” niwurs Xiitioiuil Fo^^st 
Systc'm liijid in a. unit of the National I'orest 
Hysteni desigiiateil for sustainable forest nian- 
ageinent for the produetion of national forest 
tnaterials and forest resen'C retnnues. 

(B) IxrijiitsiONS. — rtubject to sub])ara- 
graph (C), but otlienvise riotn itlistamling any 
other provision of law, including executive or- 
ders and regulations, tlie Secretary shall include 
ill Forest Rcsen’o llet'emie Areas not less than 
50 percent of the National I’orest System lands 
identified as coininereial forest land eapaltle of 
producing Iweidy cubic feel ol' timber per acre. 

(C) Kxcid'SiONS, — A Forest Reaerte Rev- 
enue Area may not include National Forest 
System land — 

(i) that is a coinporumt of the Na- 
tional Wilderness Preservation System; 

(ii) on which the nanoval of vegetation 
is S))ecifically prohibited by Fcdi'ral stat- 
ute; or 

(iii) that is within a National Morai- 
meid. as of the date of tlie enactment ol" 
this Act. 
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1 (B) FOJiEST KESEin'E UE\’EXl'ES. — Tilt* term 

2 “forest reseiTC revenues'’ means revemics derived 

3 from the sale of national foivst materials in a Forest 

4 Kesei-ve Revenue Area. 

5 (7) National forest auteuials. — T he term 

6 “natioual forest mattuials” lias tlu^ m(*aniri^' ^:iv(*ii 

7 that term in section 14(e)(1) of tlie National Forest 

8 Management Act of 1!)7(> (l(i U.ft.Ch 472a((0(l)). 

9 (8) National f<.)R.est sv^steai, — T he term 

10 “National Fo]*(‘st 8\^t<mi” lias the meaning givi'ii 

1 1 that term in section 11(a) of the Forest and Range- 

12 land Henewable KesouiTes Planning Act of 1974 (IB 

13 lhS.(h 1609(a.)). except that tla* term does not iii- 

14 elude the National (Irasslands and land utilixalion 

13 ])rojcets designated as National (Irasslands adniinis- 

16 tered pursuant to the Act of July 22, 19;i7 (7 

17 VKC. 1010-1012). 

18 (9) 8eC]{ETAUY. — T he h-rui “8('<’retan^” means 

19 the Secretary of Agiiculture. 

20 (10) SrSiTAiNEO Y!E1>I). — Tlie term “sustained 

21 AiclcF means the inuxinium annual gixA^lh potential 

22 of thi' forc'St (‘almlated on the basis (4' tlji* cnlmina- 

23 lion of mean annual incivment using cul)ie measure- 

24 rnent. 
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1 (11) State. — T he tenii “Stati*” includes tlu' 

2 Connuonweallli ol' Puerto Kieo. 

3 (12) 25-1'KU(’ent payment. — T he term ‘‘25- 

4 pentejit payoKuit" means the payment to States re- 

5 ([uired by the sixth para^’apli under the iK'adiii'i' of 

6 ‘‘FOREST SEK^T('E” in th(‘ Act of May 23, 1908 

7 (35 Stat. 200; Hi I’.S.C. 500), and seetion 13 of tlie 

8 Act of :\iareli 1, 1911 (30 Stat. OOO; 1(> U.S.(A 

9 500). 

10 SEC. 103. ESTABLISHMENT OF FOREST RESERVE REVENUE 
1 1 AREAS AND ANNUAL VOLUME REQUIRE- 

1 2 MENTS. 

13 (a) ESTAItLlSlliVlENT OF FORES'l’ ReSEKVE Re\- 

14 ENT'E Areas. — \'otwithstandin«f any other ptovision of 
13 law. th<^ SiM-ri'tary shall establish one or more Fort'st Re- 

16 serve Revenue Areas within each unit of the National For- 

17 est Syst(!m. 

18 (1)) Deadline FOit EsTAitLisiuiEXT. — The Sec- 

19 retary shall e(.)niplete establishment of the Forest ReseiYe 

20 Rev(‘nue A’eas not lat*n- than 00 days after tla^ date of 

21 onaetment of tliis Act, 

22 ((!) FUlil’OSE. — Tile ])uriW)S(' of a Poorest R(^s(uy{' Hov- 

23 eriLie Area is to provide a dependable source of 25-pei‘ceiiT 

24 payments and economic activity through siistaitial:)le forest 
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1 rmouigetiR'iit tor (.‘ach bcncticiar^^ eoinity coiitaiiniig Na- 

2 tional Forest Syst(RO land. 

3 (d) Fiduciauy RiJsi’ONftiBiLiTY. — Tli(' He('ret.ai'y 

4 shall liave a fiduciary responsibility to benetleiary counties 

5 to manage Forest ReseiTc Rci'cmic Ari'as to satish' the 

6 annual volume r(*([uirernent. 

7 ((') DryrER.MLXATiox of A.xnoaj. Voiomf RKQriKK- 

8 iViKXT. — Not later than 30 days after the date of the es- 

9 tablishnient of a Forest Reserve Rcm.uiuc Area, the Wee- 

10 rotary shall determine the annual volume retiuirement for 

11 tliat Forest Kes(Ui^(.‘ Kev(‘inu' Area. 

12 (f) Ldiitatiox ox Redtx'tiox of Forest Re- 

13 SJ^iiAE REVEXi.Ui: iVitEAS. — Oiicc a Forest Reserve Rev- 

14 enue Area is established under subsection (a), the Sec- 

15 retar.\' may not reduce the nurnbei' of ao'es of National 

16 Poorest System land included in that Forest IR'senx' Rev- 

17 enue Area. 

18 (g) Map. — T lu' Secavtaiy shall |■)ro\^d(^ a map of all 

19 Forest Reserve IRn'enue Areas established under sub- 

20 seetion (a) for eaeh unit of tlu' National P7)rest System — 

21 (1) to the Committee on Agi'icultiire and the 

22 ( .'ominittei' on Natural Resources of the House of 

23 Ret.tresentcUivcs; aud 
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1 (2) to the Committee on Agi-ieulturc, Xu.tfition, 

2 and Forestry and llie Connihltec on Knoi'gy and 

3 Xatni'.il Resources of the Senate. 

4 (h) KE(’()(iNiTi<e\ OF Yalh) axd Existl\(j 

5 Kl(!irT.S. — Xeit.her the establishment <4' Forest Reserve 

6 Rev<nni(“ iVi'ivis iiiKkn- siihs(a-tion (a) nor any ether ])ro\i- 

7 sion of this title shall be construed to liniit or restrict — 

8 (1) access to Xational Forest System land for 

9 Imnting, tishing, ix'cn'ation, and oth('r relatt'd ])nr- 

10 poses; or 

11 (2) valid and existing' rights regarding Xational 

12 Forest System land, hufludiug lights of any fcuierally 

13 re(f()gihz(?(l Indian tribe. 

14 SEC. 104. MANAGEMENT OF FOREST RESERVE REVENUE 

1 5 AREAS. 

16 (a) Requuiement To Achieve Aknt.tal Volume 

17 KEQi'HtEMENT. — Iiiiniediahiy utxai the establislmient of 

18 a. Forest Rcsem.’ Revenne Area, the Seeretaiy shall man- 

19 age the Foix'st Rc.'serve Revenne Area in the manner nec- 

20 essaiy to a(‘lii(‘5'(‘ tlu' animal volnnu' i'<H|iiir(‘ni('nt for the 

21 Forest R.eser\-e ICnrmue Area. The Secretary is authorized 

22 and cnc-onragcxl to cominonce C'Ovcred forest rosen’e 

23 ])roi<-'<-ts as soon as ]n‘aetical.)le after the date of the enaet- 

24 inciii of this Act to begin generating forest reserve rove- 

25 nnes. 
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1 (b) Staxt)at{Ds Fon PR(.).TE(;'r8 WiTrTrx F<.)re8T I?e- 

2 SJ:]E\’E Kevexue AutLiVS. — Tii(‘ Secivtarv shall (.•ondiict. 

3 ('(m'l’iMl forc'st n'scrvf' ])r<>j(‘cts Foix'st. Kcv- 

4 enue Arens in aecordanee with this seetioTi. whieli shall 

5 sei-xx as tli(' sole means by^vhiell the fteeretary 'W'ill eom])ly 

6 with the Xational Em-irorimental Policy Act of 1969 (42 

7 Tb8.(A 4i)-)l ct se(.|.) and otlaa- laws a])y)lica.ble to the cov- 

8 ered projects. 

9 (e) Ena'ikoxmj-extaj. Analysis Process i-'oit 

10 Projects ix Forest Reserm-: UE^^-:x^E Areas. — 

11 (1) EXVIROXMENTAL ASSESS.MEXT. — The? S(M- 

12 I'ctaiy shall give? piiblisluM,! noti('e and (joinpli'te aii 

1 3 euviroiiment al assessineiit pursuant to section 

14 102(2) of the National Environmental Policy Act of 

15 1909 (42 U.8.(A 4832(2)) foi* a covei-ed forest re- 

16 seiTc pi'oji'('t proi)os(H,l to b(‘ (‘.onducti'd uithiu a For- 

17 esl Resen’c Re^■eln.le Area., except that tlie Secretary 

18 is not re(]iiir(ai to study, develop, or d(vsc.ribe any al- 

19 ternative to the i)roposed agvncy action. 

20 (2) (‘UMtn^Vi'IYE EFFECTS. — The Seeretaiy 

21 shall considei* cumulative effects solely by evaluating- 

22 th(‘ im])a(‘fs of a pi'oposcal eoveavd forest r(,'s(UAr' 

23 project combined with the im])aets of any other 

24 projeels that were approved with a Deeision Notice 

25 01 ’ Record of Decision before the date on wliieh the 
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1 Scerc'taiy iniblislied notiee of tlic ])r()])()sed eo^'cn.'d 

2 pi‘()j(‘ct.. The (rnniulative efft'ets of past projo'cts iiui.y 

3 b(' (M>nsid<‘nHl hi the (‘imroiinieiital ass(‘ssiiicnt l)y 

4 using a description of the cui'rent en\ir<)nruerita[ 

5 (.■oriditions. 

6 (3) Lkn-(}TM. — ' flic enviroimiOTital assessment 

7 |)r('])ar(Ml foi- a yiroposcnl covenMl forest r(‘S(“iTe 

8 jirojeet sliall not exceed 100 pag<*s in length. The 

9 yeeretary may incorporate in tiie euviroiintenlal as- 

10 sessmeni, by itTerenec. any documents that the See* 

11 ixitaiy d(Termiii(‘s, in tb<‘ sol<* discixTion of tlic; S(h- 

12 retary. are relevant to the assessnieut of tin* cnniron- 

13 mental elTcds of the covcrod pi-oject. 

14 (4) Dradijx'E roit (Ximpretion. — T he Sec- 

15 retary shall complete the environmental assessment 

16 for a covered forest res<a'vc ])n)j(!ct witliiu 180 days 

17 aftei' the date on which the StKrretary published no- 

18 tiee of the ]>ro]>ostd covered |>n)je(tt. 

19 (5) Treatment of oEcrstON notice. — The 

20 di’cision iioti(v for a covcn’cd forest r(‘S(‘n"(‘ proj<‘ct 

21 shall l:>e considered a final agency action and no ad- 

22 ditioiial analysis under the National Eii\ironm(“ntal 

23 Policy Ac'l of 1909 {42 U.S.C. 4331 ct seq.) shall be 

24 l•equi^•ed to implement any portion of llie covered 

25 ])roject. 
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1 (()) (.’ATECiOTHCAr, EXCTjTJSrON. — A C()\-efed fof- 

2 csl rescjTC pt-ojcel lliat is pi-oposed in response to a 

3 ealastropliic event, tliat eowrs an area of 10.000 

4 acres or less, or an eligible hazardous fuel reduction 

5 or forest liealt.li [)i-oject proj^osed under title T1 that 

6 invulv(‘s tli(' removal of insect-iihected tree's, dead or 

7 dying trees, ti'eies prese'iitirig a threat to public saf(“- 

8 ty, or otlier hazardous fuels within 500 feet of utility 

9 or tt'lephorH' infrastnictuix', campgrounds, roadsides, 

10 luu'itage sites, rc'(‘rt'ation sit(^s, schools, or otlK^r in* 

11 frasIriKdiu'C, sliall lx; calogorically oxchidiMl frojii the 

12 rc(iuirenu'iitw of tlx; National Eimronmcntal Policy 

13 Act of 1909 (42 H.S.C. 4331 (;t seep). 

14 (d) Api’lk'ation oe Land and Kes(.)i:k(;e Mana(;d- 

15 MENT PFjAN. — T he Secavtaiy may rntxlifH* the standards 

16 and guidcdincis contained in the land and resource manage;- 

17 iiu'iit plan for the unit of the National FoT(;st Systi'in in 

18 which the eovered forest reseuwe ])roject wll be carried out 

19 as ui'eessary to aeliieve the requii'enu'uts of tliis suhdi-vi- 

20 sion. ISt'ct.ioii ()(g)(3)(E)(iv) of the Forest and Ihuigeland 

21 Keeiewable liesourees Planning Act of 1974 (1(> lh8.(_’. 

22 1 (i04(g)(3)(E){iv)) shall not api)ly to a covered forest rc- 

23 seiwe projc.'ct. 

24 (e) Ccr^rrrjANc.'E Wtttt Endaxderkd Seectrs 

25 A('t.-— 
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1 (1) NOX-JEUr'ATJDY ASSESSAFEYT. — If the Soc- 

2 rotiny detoniniu^s tlui.t a proposoid (.-overed forest r<‘- 

3 s(‘n’e project may affect the coutiniK'd existmute of 

4 any s[)eeies listt'd as endangered or tlireatened under 

5 seetion 4 of the Flndangered Species Act of 197d flH 

6 U.S.C. 1.533). tile Secretary shall issue a deternhna- 

7 tion ('xi)laiihiig thc' \i(AV of t.h(‘ Secndaiy that the 

8 projiosed covered project is not likely to jeopardize 

9 the continued existence of tlie species. 

10 (2) SUBAnSSlOX, REVIEW, A\l) RESPONSE. — 

11 (A) Submission. — The Seeretaiy shall 

12 siibiiiit a (k‘t(?iTniiiation issued by the Scjcrc'taiy 

13 under paragrapli (1) to the Secretary of the In- 

14 terior oi' the Seei‘etar>’ of Connneree, as appro- 

15 [))*iate. 

16 (B) liEVlEW AM.) liESPONSfl. — Within 30 

17 days after roMM-nving a detei’iniiiation under sub- 

18 I)aragraph (A), th(‘ Secretary of the IntiTior or 

19 the Seeretaiy of (.'oirinierce. as appn.)|)riate, 

20 shall pro^^d(‘ a. ^^T'itten res])ons(* to tlu* S(‘c- 

21 retaiy eonenrring in or rejecting' the Sec'retaiy's 

22 d(V(*rnnnation. If th(‘ Sec-ridaiy of th(‘ liitt'rior 

23 or the Secretarv' of (.'ointnerco reject.s the deter- 

24 niitialioti, the written response shall include ree- 

25 oinmcndations for measures that — 
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1 (i) \ y \]\ avt)icl tlic‘ likeliliood ofjeopcirdy 

2 to ail t‘iidaiig(a*e(l or tliretitenod s])(“t'i(‘s; 

3 (ii) oaii bo imploiiK'iibsd in a luaiiiior 

4 coiKsistent with the iTiteiided jnirpose of the 

5 eoYcn^d f()n;st I'cscn'c* pvoj('et; 

6 (iii) can be implemented consistent 

7 with tile S(‘o])e of th<‘ 85<‘(n-{'taiy's h^^'al au- 

8 thority and jiirisdiction; and 

9 (iv) are ecoiiouiically and teclnio- 

10 logically fcasiltle, 

11 (:i) Formal litN’suLTATiox. — If the ^(‘cn^tai^^ 

12 of the intiaior or t.la‘ Seeri'tary of Coinmtjree i\‘jeets 

13 a delcnninatioii issiuxl by the Secixjtary under para- 

14 graph (1), llie Secretary of lh<' Interior or tlie Sec- 

15 rotary of (knninerce also is required to engage in 

16 foririal consultation with tlie Secretaiy. Tlie S(?cire- 

17 tarios sliall ('omplete such consultation pursuant to 

18 se('tion 7 of the Endar^'Ved Species A(tt of 1975 (16 

19 U.S.C. 1536) within 90 days aftm- the suhtnissioii of 

20 the W'rittt'ii res])(uise und(“r paragraph (2). 

21 (f) ADMTXISTRATIVE ANT) JUDICIAL FEUIEW'. — 

22 (1) Admjnistrative kex'IENV. — ^ xVdnlill^strati^x' 

23 review of a covci'cd forest reseiAC pr-uject shall occur 

24 only in accordance with the special ^ldnlinistt•ati^■e 

25 rc\iow ])roccss established under section 105 of the 
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1 li(.‘;dtliy Forests Kcstoriition Act of 2()0:i (16 IfS.O. 

2 G515J. 

3 (2) review. — 

4 (A) I.N — -Judieial review of a 

5 covered tbi'est ix'sen'c i)r()jcct shall o(;cur in ac*,- 

6 cordaiicc; with section 106 of tlu' Ih^althv For- 

7 ests Restoration Act of 2003 (16 F.!4,(./. 6516), 

8 <‘xcc])t that a eonid of tlu? Unitc'd States may 

9 not issue a restraijiing' order, j)rehriiinary iii- 

10 .inrudio]], or iiijuncticni pcmdinji’ a])p(?al co^xa’iiig' 

I 1 a covcT'cd for-c.sl resoiTC project in response to 

12 an allegjition that the Sccretai-y violatcMl any 

13 ])roce(liiral n^qnireiiieiit aj)plica.ble to how the 

14 projecd was selected, planned, or analyzed. 

15 (B) Bond required. — A plaintiff ehal- 

16 lengiug a eoveivd forest reserw j)rujeet -shall be 

17 re(|i.iired to ]>ost a bond or other s('cnrity ac- 

18 ('e])table to the court tor tlu' reasonably I’sti- 

19 mated (u,)st.s, e.xpenses, and attorneys fees of the 

20 S{*(n‘etaiy as (Ffciulant. All ])roi'e(‘ding‘s in the 

21 action shall be stayed until the seeurity is given. 

22 If the plaintiff has not eom])li(Ml with tlu; order 

23 to post such bond or other seeurity wilhin 90 

24 days al'ler the date of s('rviec of the order-, then 

25 the action shall be dismissed with ])i'ejudic{e 
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1 ((.‘) KkC<,)VEKY. — IC tlu' Secretary pre\'ails 

2 in tlic eas^e, the Secretary sliall submit to the 

3 court n motion lor j)a,ynieiLl. of all litigation ex- 

4 penses. 

5 (g) Use of Ar.L-TERRArx V^ErnoEES for. Maxa(;e- 

6 MEXT Activities. — T he Sccrctaiy may allow the use of 

7 all-terrain ^’chic'les within the Forest ivesei've Revcniiu' 

8 Areas for the purpose (.)f activities associated with the sale 

9 of national for(?st niahaials in a h'orc'st Rt'stuTe Ro^’t^iuK' 

10 Area. 

1 1 SEC. 106. DISTRIBUTION OF FOREST RESERVE REVENUES. 

12 (a) 25 -PerOENT Payments. — T he? Se(ii’etary slnill 

13 use forest r(?s(?rv(? r(?v(?nu(.‘s g'(?n(?rat(?(l by a cov(?rt?d for(?st 

14 res(?m? pn^ect to make 25-p(?r(?ent payments to States for 

1 5 the ben(.?fit of bem.T'ieiaiy counties. 

16 (b) Deposit in KNUTSON-ViVNDENBEiio iVND Sal- 

17 VAOE Sale Flnds. — iVfter compliance vitli siibs(?c.tion 

18 (a), the Se(.^r(,‘taiy sliall use fon.'ST I’osenv rewnuos to 

19 make de])osits into the fuud estal)lished under section 0 

20 of the Act of flune 9. 1980 {10 ThS.U. 576b; commonly 

21 known as the Knutson-\'atidenberg Fund) and the fund 

22 established under section 14(h) of tlic National Forest 

23 IVianageinent Act of 1976 (16 U.S.U, 472a(h); commonly 

24 known as the sahage sale fund) in contributions equal to 
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1 tlie monies otlu^nvise eolleetecl under tliose Acts for 

2 prcijecds (•onduct{Ml on National Fol‘{^st System land. 

3 ((') Deposit in (iEneieu. Fund of 'jtie Tkeas- 

4 FRY. — After- compliance with sulisections (a) and (h). the 

5 Seei'ctary shall du])osit i-enia.ining forest resen'C iTUvniies 

6 into tire general fund of the Trea.suiT*'. 

7 SEC. 106. ANNUAL REPORT. 

8 (a) Fepoht RiGgpiKEi). — Not later than ()0 days 

9 after tlie end of each fiscal ycaj', the Secretary shall sub- 

10 nht to Fongress an annual report specifying the annual 

11 volume: nupiirernent in (‘ftect for that fiscal year tor ea.ch 

12 Forest R(?s(uve Revenue ib’ca, the volume of boanl feet 

13 actually han'csted for eacJi Forest Ki>,ser\T‘ Revenue Area, 

14 the avei-age cost of pr'epar-ation for timber sales, the: forvst 

15 i-eser've l'e^■enues generated from such sales, and the 

16 amount of rr'erdpts distributed to each beiietudary eouiity. 

17 (b) Form of Rej^okt', — T he information required by 

18 siil)S(‘('tion (a) to be provided with respec-t to a Forest Re- 

19 serve Kev(‘nuc Area shall be ]')resented on a sing-le [)age. 

20 In addition to submitting ea<-h re])ort to ( biigrc'ss. the 

21 Secrctaiy shall also make tbe report available on the 

22 website of th(“ Fon'st Sendee. 
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1 TITLE II— HEALTHY FOREST 

2 MANAGEMENT AND CATA- 

3 STROPHIC WILDFIRE PRE- 

4 VENTION 

5 SEC. 201. PURPOSES. 

6 The putpuses t)f this title are as follows: 

7 (1) piX)vido the Secrehiry of Agfieulturc cind 

8 th(‘ 8(!(ir(daiy of th<‘ Iritcnior tlK“ tools nect'ssniy 

9 to roduc'c the }K)tenti«l for vvildfir-es. 

10 (2) To exjXMliti' inldtire pi*ev(aition proje('ts to 

1 1 r-oduce the chances of wilddrc on certain high-risk 

12 Fed(‘i'al lands. 

13 (3) To protect ('onununities and foin'st halatat 

14 from iiTicharacteristk' wildfires. 

15 (4) To enhance aquatic conditions and terres- 

16 trial wildlife habitat. 

17 (5) To restore diverse and resilient landsciq^es 

18 through iniiu'oved foivst conditions. 

1 9 SEC. 202. DEFINITIONS. 

20 In this title: 

21 (1) At-risk commuxity. — The tonn "at-i-isk 

22 eommunily’ has the meaning given that term in see- 

23 tion 101 of the Healthy Forests Kestoration Act of 

24 2003 (IG U.8.C. Goll). 
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1 (2) At-kisk forest. — The i.ei-iTi “nl-ri.sl< fbr-- 

2 esl" ineans — 

3 (A) Federal land in eonditioii class II or 

4 III, as those classes were develoj)ed by the For- 

5 est Sei-\ice Koeky Alountaiii Kesearch Station 

6 in th(‘ jitnieral technical report titled '“l)(‘V('lop- 

7 ineiit of ( oarse-Scale Spatial Data for Wildland 

8 Firt! and Fuel Management” {R1\IRS“87) and 

9 dated A]>ril 2000 or any snl)S(Hin('nt revision of 

10 till' r(T)()l1; 01‘ 

11 (B) F(aleial land where' tiuu-o ('xists a liij^li 

12 nsk of losiiii^ an at-risk coniiiiniiity, k(?y eco- 

13 sysh'iu, ■wat(‘r snpph', wildlite, or ^^^ldJite liabi- 

14 tat to wildth-i', incln(liii}>‘ catastrophic wildfire 

15 and post-fhv disturbances, as designated by tin.' 

16 Se(T(‘taiT concerned. 

17 (11) Federal land. — 

18 (A) (‘OVKHED I.ANM). — Tile term “F(‘deral 

19 land” nieaiis — 

20 (i) land of the National Forijst Syshmi 

21 (as deHned in seidion 11(a) oP the Forest 

22 and Rangeland Kenowable Kesonrccs Plan- 

23 ning Aet of 1974 (Hi r.8.C. 1009(a))); or 
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1 (ii) public* lands (as in siH'tion 

2 103 or the Fcdci'til Land I’olicy and Maii- 

3 aj^nmeiit Act of 1970 (43 1702)). 

4 (B) Ex(‘Li:i)J£J> j^AND. — T he lenn dues not 

5 iiuLule laud — 

6 (i) tliat is M (‘umpoiK'iit of the N'a- 

7 tiotial Wilderness Pn.^sen’ation System: 

8 (ii) on wliieli the removal of vegetation 

9 is speeilleally proliil.>ited by Federal stat- 
ic me; or 

I 1 (iii) that is within a Xalional Momi- 

12 inonL as of the date of the enactment of 

13 tliisAet. 

14 (4) IItgh-rtsk area. — ' fhe tei-m '‘high-risk 

15 area"' means an area of Federal land identified 

16 under section 205 as an ami suffering from tlie 

17 bark beedk^ e])idemie. drought, or deteiioi-ating for{;st 

18 lu'alt.h conditions, with the r<>sulting immiiuait nsk 

19 of devastating wildfires, oi- otherwise at high risk for 

20 bark becdle infestation, di-onght, or wildfire. 

21 (5) iSE(4iE'i’AKY «.'(.)NCEKXE 1 ), — Tlio tcnii “Sec- 

22 ixdary eoneenied'’ means — 

23 (A) the Secretary of Agriculture, in the 

24 ease of' Xalional Foi-est System land; and 
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1 (]i) tlie Swi'ctaiy of tlio loterioi-, in tlic 

2 eiiso of public- lands. 

3 ((•)) ELiGlJ.?LE JLVZAlCDOrR KIEL KEDIK^TKW 

4 A.\i) FOiiioS'r HEALTH HU(),IE(’TS. — The terms “haz- 

5 arcloiis fuel Todue.tioii ]n-picet’' or “forest health 

6 jirojeet” mean the measures and methods (levelojxxl 

7 for a projec-t to Im* (-aiTic-d out on Fc'deral land — 

8 (A) in an at-risk fbre.st under seetion 203 

9 ibr hazardous fuels roduetioti, forest health, for- 

10 ost resloralion, or watershed restoration, usinjii: 

1 1 (X'olo^'ical restoration pnncdiik^s consistc'iit with 

12 the foiTst tApc‘ where* sucdi project will oexair; or 

13 (1>) in a higli-iisU area under section 206. 

14 SEC. 203. HAZARDOUS FUEL REDUCTION PROJECTS AND 

15 FOREST HEALTH PROJECTS IN AT-RISK FOR- 

16 ESTS. 

17 (a) llllMJ-LMENTATlo.N. — :.\s sooii as jiraclieahle after 

18 the* (lat(' of tlie enaetineiit of this Act. th(‘ ftecrc^taiy con- 

19 cerned is authoiizcd to iiiiplenient a hazardous fuel I'cduc- 

20 tion ])roje('t or a. fon'st Imalth pi'ojc'ct in at-risk forc'sts 

21 in a manner that focuses on suifacc, ladder, and canopy 

22 fneis nxhii'tioii acdhitic^s using CMXilogical I’C'storation piin- 

23 ciples consi.stent with the foi*est type in the location where 

24 suc'h project \vil] occur. 

25 (b) AUTHOTHZED PTtA(.-TT<T::S. — 
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1 (1) Intt.usiox of r.m^8T()(.'K ghaztxg and 

2 TT]\rBET?. TTAFAi':S'rr\G. — A ha/ard(.us i\ie\ rc'duciioti 

3 project or a forest lieallh [)nje('t may include li\'e- 

4 stock grazijig and titnl)er liarvest projects carried 

5 out for tile pni‘])Oses f)f hazardous 1‘uels reduction, 

6 forest health, fort*st ri'storatioii, '\'\'at(U‘sli(‘<l r(‘stova- 

7 tion, or threatened and endanj>'ered species habitat 

8 pndeetion or iinpro^'ement, if the tna.ria^>'einent ac- 

9 tion is (ionsistmit acdiicAiiij^ lon^-t(n’ni ecological 

10 rt‘storation of the forest tt^x' in tlit' loi^atioii tvh(>r(' 

11 such ])j‘ojeet will occur. 

12 (2) (tILVZIXG. — D oiii(?stic livestock grazing may 

13 be used in a hazardous fuel reduction projt'ct or a 

14 forest liealth ]>roject to redn.(*e surfa(‘(^ fuel loads and 

15 to recovei- burned uri'as. Utilization standards shall 

16 not apidy when doiiK'stic livi'stock grazing is nsi'd in 

17 sueli a. ))roje('t. 

18 (3) TlMliKR IIAKVKSTTNG AND TIirNNING. — 

19 Timber han’csting and tliinihng, where the ecologi- 

20 cal D'storation ])rinci])l('s an' consistent with tlu' for- 

21 est type in the location where such project will 

22 occur, may be used in a hazardou.s fuel reduction 

23 project or a forc.st health pixjeet to reduce ladder 

24 and canopy fuel loads to prevent umiatiira.l lire. 
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1 ((‘) PuiOl^lTV. — Tlio Secivtaiy concfiiuMi sliall givi^ 

2 priority to haznjcloiis fuel rediielioii prpjeels and Ibrosl 

3 lu'altli t)rojee.ts siibinittod by tli(‘ (/ovcnio)’ of a State aw 

4 pr(ni(k'd in s(?eti<)n 2O()((0 to jn'oj<’('ts submitted under 

5 the Ti'ibal Forest Proteelioii Aet of 2004 (25 P.S.t'. 

6 on 5a). 

7 SEC. 204. ENVIRONMENTAL ANALYSIS. 

8 Siibs('ctions (b) tlinni^li (f) of seetion 104 sliall a])ply 

9 to the iniplcineutation of a hazardous fuel reduc.diou 

10 pr()icet or a forest liealtb preijoct under this title. In addi- 

1 1 tion. if the ]>riiiiai‘y piupose of a hazardous fu(d ri'durtion 

12 projcet or a foix^st bealtli pi*<.)je(.*t under this title is the 

13 salvage of dead, tiainagvd, or down timber ri.'snlting from 

14 unldfii'e oeeurriugin 2013 or 2014, tb(‘ hazardous fuel re- 

15 ductioii ])r()}eet oi- forest health pvt^ioid, and any decision 

16 of the 8e(‘retaiy concerned in conn(“ction with the jiroject, 

17 shall not be subject to judicial re\5ew or to any restraining 

1 8 (»rder or iiijunetion issued by a United States court. 

1 9 SEC. 205. STATE DESIGNATION OF HIGH-RISK AREAS OF NA- 

20 TIONAL FOREST SYSTEM AND PUBLIC LANDS. 

21 (a) Deskuxation Authokitv. — T he Governor of a 

22 State may designate high-risk areas of Federal land in the 

23 State f(.)r the purposes of addressing — 

24 (1) deterioraling forest UealtJj eondilioiis in ox- 

25 istonce as of tlie date of the enaetnu nt of this Act 
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1 (llK^ to the l)ai'k l)eetl(‘ e])i(.l{*nii(' or drought, uith the? 

2 resulting’ imuiinent risk oC (Icva.slaliiig wildllres; and 

3 (2) the future risk of insert infestations or dis- 

4 ease outbreaks through |)re-\'eid alive treatuients to 

5 inipi'ove fon‘st lu'alth ('onditions. 

6 (b) ('ONWITLTATIOX. — In (k^siguHting' high-risk areas, 

7 the (iover'nor' of a State shall consult with county g'overn- 

8 ineut from aff(Md.(‘d (rouuties and ^^^th aff(‘(*te(l Indian 

9 tribes. 

10 (e) Exclusion of C'ertaix Areas. — TIk' following- 

11 Federal land may not be designated as a high-risk area: 

12 (1) A eomponctU. of the National Wildei-ness 

13 Preseiwation Syst(an. 

14 (2) Federal latid on which the removal of vege- 

15 tation is specifically itrohil li ted by Federal statute. 

16 (d) Federal land within a National Monunient 

17 as of the date of the (‘inudnuait of this Act. 

18 (d) Standards for, Desioxatiox. — D esignation of 

19 high-risk areas shall 1)0 consistent with standards and 

20 gniideliiu's c,ontai.ned in th(‘ land and resourct^ nianagenient 

21 plan 01 * land use plan for the unit of Federal land for 

22 whi(h the designation is being made, (?xei"pt that the ftoe- 

23 relary eoncenied may modify such standards and guidc- 

24 lines to eoi-respond with a speeifie high-i-isk area designa- 

25 tion. 
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1 (('j Time for iNiriAr. Deskjxattoxh. — The fit-sl 

2 liigh-fisk areas should be designated not later tlian 60 

3 days after tlie date of the ena(‘tiiieiit of ttiis Act, but liiglj- 

4 risk ai-eas may be designated at any time eonsisteid witli 

5 subseetion (a). 

6 (f) DriLvnox of Deskjnation. — The (k'siguation of 

7 a higli-iisk area in a State sludl expire* 20 years after tlu* 

8 date of the designation, unless earlier terminated l)y the 

9 (hmirnor of ttie State. 

10 (g) IvEUKSPiNATiox. — Tlio ex])U'ation of the 20-year 

11 period spc^eifi(*d in si,il>seetion (f) do<^s not ])rolubit the 

12 (Governor troin n;designnting an a.ix‘a of Fe(k>ral land as 

13 a liigh-nsk aix^a inid(T this seetioii if tlu:* (hm'riKU’ deter- 

14 mines that tin* Federal land eontiinies to be snl^ieet to the 

15 terms of this seetion. 

16 (10 llEtXXtNITIOX or \k\L10 AXD EXISTIXO 

17 KiohtS. — T he designation of a high-risk ar(*a shall not 

1 8 h(' ('Oiistrueii to limit or restfiet — 

19 (1) aeeess to Federal laml inehuk'd in tin* area 

20 for hunting, fishing, and otlKa* related iiuqjosi's: or 

21 (2) valid and existing I'ights regarding the Fed- 

22 eral land. 
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1 SEC. 206. USE OF HAZARDOUS FUELS REDUCTION OR FOR- 

2 EST HEALTH PROJECTS FOR HIGH-RISK 

3 AREAS. 

4 (iij Project Proposals. — 

5 (1) Proposals ArTTiioiazED. — Pinm d(‘si^iia- 

6 tioii of a high-risk ar(*<-» in a State, tlie (lovernor of 

7 the State may pro\i(le for the dex'elopment of })fo- 

8 posed hazardous fuel reduetioii pi’ojeets or forest 

9 liealtli ])roieets for the higli-i-isk area. 

10 (2) Project CRri'ERiA. — In ]>re])!ii.‘ing a. pi-o- 

11 pos(?d hazardous fiK'l ixKlnetion i)r()j(‘(^t or a fon?st 

12 health project, the Governor of a State and the Sec- 

13 retaiy concerned shall — 

14 (A) take into acconnt managing for rights 

15 of way, pi‘ot(?(rtion of watersli(‘ds, prottjdion of 

16 wildlife and cndfuigered spec'ies habitat, sa.fe- 

17 guarding water resources, and protecting at- 

18 risk eornniunitics from wildfires; and 

19 (B) ernphasizi* aethities that thin the for- 

20 c'st to prowde the gr(‘at(‘st healtli and longewty 

21 of the forest. 

22 (b) (.'OXSULTATIOX. — In pre|)ai'ing a proposed haz- 

23 ardous fuel reduction project or a forest health j)roject, 

24 tlK! (rovernor of a State sliall (ionsnlt with (county govt'cn- 

25 mont from affected counties, and with affected liidiati 

26 tiibes. 


HR 4 PCS 



270 


198 

1 ({*) Si.'BMFssrox AND rArpr.E.Mii:x’rATr(.)x. — Tltc (tov- 

2 (*iiior of a estate sJiall sulmiit i)ro])os('(l (^Jne^g{^n(•y lui.z- 

3 anions fuol minction projects and forc'st health projects 

4 to the Secretary concerned foi’ im})lenientation as provided 

5 in section 203. 

6 SEC. 207. MORATORIUM ON USE OF PRESCRIBED FIRE IN 

7 MARK TWAIN NATIONAL FOREST, MISSOURI, 

8 PENDING REPORT. 

9 (a) 31 oka'1’(.)K.ium. — E xce|.)1 a.s ])ro\tded in subseetiojj 

10 (b), Secretary of Agr-ieiilture may not conduct atiy pr-o- 

11 scrihc'd fircj in Mark Twain National Fort'st, Missonn, 

12 under tin:* (lollaborativo Forest Lands('ai)e llestoratioii 

13 Project until tlie report required by subsection (c'j is sub- 

14 nutted to Congress. 

15 (b) Exception forWit.deike Supphessiox, — Sub- 

16 s(?(d,i()n (a) do(‘s not ])r()hi})it tlu‘ use of pn'scu’ibiMl fir(‘ as 

17 part of wildiure sup[)ression. acti\'ities. 

18 (c) Report Reqpireo. — N ot lat.{?r than one ,year 

19 after the date of the (‘mictment of this Act, tlie Secretary 

20 of xVgricnltnre shall submit to ( 'oiigT(‘ss a report con- 

21 taining an evaluation of recent and current Forest Scn’ice 

22 iiianagenK'iit pra(-tic('s for Mark Twain National Foiv'st, 

23 including laiids in the National Forest enrolled, or under 

24 consideration l‘or etirolhnctU, in the (.•ollaborativc Forest 

25 Landscape Restoration Ih-ojcct to convert certain lands 
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1 into si iortloaf])in(,‘-()ak woodlands, to doterroine tlio impact 

2 of such mniiagcmdiiit practices on forest health and tre(* 

3 niortality, Tlu' r(‘])ort sliall sjK'cifically addri'ss — 

4 (1) tlie economic costs associatCMl with the lail- 

5 uri^ to utilize hardwoods cut as j)art of tlie ( ollaiio- 

6 rativc Forest Landscape Restoration Project and th(' 

7 subs(‘(|U(ait loss of hardwcMxl ])mduction from tlu* 

8 treated lands in the long- tei'in; 

9 (2) the extent of incrcas<xl ti-ec mortality due lo 

10 excessive heat gtHim-ated tu' pi'(‘ser-ibed fires; 

11 (8) the impacts to water <|uality and rate of 

12 wat(‘r run otf due to erosion of tluj s('()reli(M,l earth 

13 Jolt ill tlie aftermath of tlie prescribed fires; and 

14 (4) a long-term plan for evaluation of the ini- 
13 pacts of ;)it*seril)ed l1i-es on lands pre'^iousl,\' liumed 

16 \ntliin the Eleven Point Ranger District. 

17 TITLE III— OREGON AND CALI- 

18 FORNIA RAILROAD GRANT 

19 LANDS TRUST, CONSERVA- 

20 TION, AND JOBS 

2 1 SEC. 301. SHORT TITLE. 

22 This title may be cited as the ‘'O&F Tnist, (i'()ns(‘]'\m 

23 lion, and Jolis Act”. 

24 SEC. 302. DEFINITIONS. 

25 In this title: 
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1 (1) At'FiLiATi^s. — Tlio term ‘'AffUiMtes'* luis 

2 llie mo<ininf? jriveii such tx^nn in pai't 121 of title 13, 

3 (Jode of F(‘(lei'al Kx^giilationa. 

4 (2) Boaki.) of TIU-STIOFS. — The term “Board 

5 of Trust(H:s" iiieaiis tlui Board of Tnistcios for flu; 

6 Oregon and (Vlifomia Uailroad Brant Ijands Trust 

7 appointed under swtion 313. 

8 (3) Boos BAY WAOOX ttOAJ) OBAN'l’ LA.\J)S. — 

9 The tei-ni “Boos Bav Wagon Itoad Cn-aiit lauds" 

10 iiK'aus the lands recoiiveyed to the l.iiit(Ml States 

1 1 pursuant to ilic fh-st section of the Act of l'\‘l)ruary 

12 2(i, 1919 (40 Slat. 1179). 

13 (4) FlStAVL YEiYJi. — Hie term 'Ttsc'al year" 

14 uu'ans tlie Federal fiscal year, Ocholter 1 through 

15 till' next Se]dcinber 30. 

16 (’)) (iOVEB-NOU. — The term “(lovernor" means 

17 the (lovi'nior of the State of Oregon. 

18 (6) 0&(4 KEOIOX PUBLIC DOMAIX LAXDJ^. — The 

19 term “O&B Begion Public Domain lands” means all 

20 the land nianagt'd by th(‘ Bnr<iau of Land Manage- 

21 inent in the Salem Distriirt. Eugene District. 

22 Rosi'burg Distnc-t, Coos Bay District, and IMedford 

23 Disiriet in the State of Oi'cgon, excluding the Or- 

24 egon and Balifornia Kailroad Brant lands and the 

25 ( bos Bay Wagon B.oad Brant lauds. 
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1 (7) O&C TT?UST. — The tcfins “Oregon and (,'ali- 

2 I'ornia Railroad Oran! Lands Trust” and “O^cO 

3 Tnist” mean the li-ust ereaied l)y section :>11, wliich 

4 has fiduciary i-es|)oiisibiJities to act for the t)enefit of 

5 the ()&(‘ Trust counties in the management of O&C 

6 Tnist lamls. 

7 (8) O&C Tta’ST corxTV. — The term “O&C 

8 Trust county” means each of the 18 counties in the 

9 8tat(* of Oregon that contairu'd a. portion of the Or- 

10 (‘gon and ('aJifortiia Railroad (frant lands as of Jan- 

11 nary 1, 201)1, each oi' whicli ajt' hoiieficiaries ol' tlie 

12 O&C Trust. 

13 (9) ()&(■ TiU.'ST J^ANJ.)8. — Tll(> “O&C 

14 Tmst lands” ineaiis tho.' snrfacte estate of the lands 

15 over whi(di management authonty is transfei'red to 

16 the ()&(.' Trust t^irsuant to section 811(c)(1). The 

17 term (.ioes not include' ?iiiy of the lands exclud(‘d 

18 from tho O&C Tnist jmrsuaiit to scetioii 811(c)(2), 

19 transferred to the Fon'st 8eniee niider .seetiou 821, 

20 (»r Tribal lands transferred uiidiu- subtitle I). 

21 (10) OUEGOX AXl) CALIFGHXFA RArEROAt) 

22 GRAXT TjAXDs. — T he term “Orcg'on and California 

23 Railroad Grant lands”' means the following lands: 

24 


25 


(A) All lands in the Stale of Oixgon in- 
vested in the United States under the Act of 
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1 June 9. 191(> (39 8tal. 218). ivgardles.s of 

2 wliellier llie lands are — 

3 (i) adiiiiiiistered by tlie Seeretary oj' 

4 the Interior, acting tlirough the Bureau of 

5 Land .Management, pursuant to the first 

6 s(‘et.ion of the Act of Angiist 28, 1937 (43 

7 L.S.lh 1 1 81a): or 

8 (ii) administered by the 8(‘cret.ary of 

9 AgTiciilturc; as ])art of tli(“ National Fon^st 

TO Syst(‘ni pnrsviant to tin’: first s(a;tioii of the 

11 Act of June 24, 1954 (43 F.S.th 1181g). 

12 (B) All lands in the 8tati' obtaiiu;d by the 

13 Se(fr(‘taiy of th(? liittTior purstiaiit to th<‘ land 

14 exchanges anthorizcMl and directed by section 2 

15 of the Act of June 24, 1954 (43 IhS.C. llSlh). 

16 ((1) All lands in the fttate acciuired by tlu; 

17 United States at any tinu* and mad(' stibjec't to 

18 tlie ):)r(n'isioi'i.s of title II of the ,:\.ct of ^\ugnst 

19 28. 1937 (43 UB.U. llSlf). 

20 (11) ResKKVE fund. — T he t(‘rin “HeseiTe 

21 FuncU rneajis the reser\-e fund created l;>y tlie Board 

22 of Tnistia^s under section 315(b). 

23 (12) SEC'R.F'rAltY (.’(.) N’CFRXEI). — The term 

24 “Secretary eoneei'ned'’ means — 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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23 

24 


203 

(A) the Seeretai'y of tlic Interior', with re- 
spect to Orcg’on and Califoi'nia Kailr-oad Grant 
lands that are ti-ansferred to the inanaoement 
authority of the O&C Tnist and, innnediately 
before sneh ti'ansfei'. were managed In' the Bu- 
reau of Land Manageinrmt; and 

(B) the Seerrrtaiy of Agrienltirre, with i'(>- 
s|>eet to Oi'r'gon and Galiforuia Railroad Grant 
lands that— 

(i) are transteiTcrd to the manageineiit 
authority of the ()&(' Trust: and, irnnie- 
diately before sucrh tratisfer, were piart of 
the National Forest System; or 

(ii) are transferred to the Forest 
Sender.; under scetion 321. 

(13) State. — Tire term “State” means the 
State of Oregon. 

(14) 'I'KAXSITION t'EKKtl). — 'fhe tei'iii “transi- 
tion ])eriorl” mean.s the thi'ce fiseal-yeai' pr.'riod speei- 
fir'd in section 331 following tin; ai>pointnient of the 
Boai'd of Trustees during which — 

(A) the (.)&C Trust is created; and 

(B) interim funding of the 0&(.' Tnist is 
seeui'cd . 
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1 (15) TlUJ.UJ. l^V-XDS. — Tlji; term ''Tilbal lands’’ 

2 means aii\- of ilie lands transten-ed to the (Vnv 

3 (.’veek Hand of tlu* Um|)<|na Ti‘ii)e of Indians or tlu; 

4 C'onfi'derated Tribes of (..'oos, Lovvc'r rhiLp(,|ua, and 

5 Siuslaw Indians under siihtille I). 

6 Subtitle A — Trust, Conservation, 

7 and Jobs 

8 CHAPTER 1— CREATION AND TERMS OF 

9 O&C TRUST 

10 SEC. 311. CREATION OF O&C TRUST AND DESIGNATION OF 

11 O&C TRUST LANDS. 

12 (a) (.-'nEATlox. — The Oregon and (.-alifornia llailroad 

13 (.Ti'ant Lands d’nist is established effeetive on Oetolier 1 

14 of tlie first fiscal year beginning after the aiipointnient of 

15 the Hoard of Tiiistees. As management anthoiity over the 

16 surface of estah* of the O&C Trust lands is transferr(‘d 

17 to the O&C Trust during tlu' transition )»eiiod pursuant 

18 to section 381, the transfeiTcd lands shall be held in trust 

1 9 for th(' benefit of tin* 0&(J Trust counties. 

20 (b) Tki.'st Ptmi-’i'isK. — The. puipose of the O&C 

21 Tj'ust is to produce annual niaxirmini suslainod revenues 

22 in ))eipctuity for O&C Trust counties by managing the 

23 timber resources on (.)&0 Trust lands on a sustained-iviekl 

24 basis subJo;c.t to tin? mn.iiagem(?nt requirements ol' section 

25 314. 
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1 ((') Desfonattox of O&C Trust Lands. — 

2 (1) Lands included. — E xcept, as pi'()\i(k*(l in 

3 pai'a^ra])li (2), th(‘ OiJcC.' Ti’ust lands shall iiu'hub' all 

4 (»r the lands (•oiitaiiiin”’ the stands of tinibei' de- 

5 serib(Kl in snbsuetion (d) that are located, as of Jan- 

6 luny 1, 2013. on (htyon and (.'alifornia Railroad 

7 Orant lands and O&L Region Public Domain lands. 

8 (2) Lands excluded. — O&C Trust lands shall 

9 not include any of the following Oregoji and (’’ali- 

10 fortiia Railroad Grant lands and O&G Region Public 

11 Dimiain lands ((.‘vcjn if tlit' lands an' othen^isc) dc;- 

12 scribed in subsection (d)): 

13 (A) Federal lands within, tlje National 

14 Landscape (DnKSO'vation Hysleni as of January 

15 1,2013. 

16 (B) Fed(*ral lands (U'sigiiated as Ar(*as of 

17 (5‘itical Ein-ironinental (Concern, as of January 

18 L 2013. 

19 {(.') Federal lands that were in the Xa.- 

20 ti<»iia.l Wildernc'ss Preservation Systciii as of 

21 Jainuuy 1 , 201 3. 

22 (D) Fed(Tal lands included in the National 

23 Wild and Scenic Rivers System of January 1, 

24 2013. 
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1 (E) Ft^deral lands witliiii tlu.’ l)oi]iKlaries (.)f 

2 a national nionuiuent, park, or otlioi’ devolopcKl 

3 rocroation area, as of 'lamiary 1, 2013, 

4 (E) Oregon treasures addressed in subtitle 

5 ( ‘, any ]»orti()n of wliieh, as of January 1. 2013, 

6 consists of Oreg'<)n and California Railroad 

7 Crant lands or ()&(" R(‘g'ion Public Domain 

8 lands. 

9 (G) Tj-ibal lands addressed in subtitle 1). 

10 (d) (fovEHKT) Stands of dkMRFR. — 

11 (1) l)DSClilPTlO\. — TI k; 0&(’ Tmst lands coii- 

12 aist of Kstunds of timber that lia\'e prt‘\dously betm 

13 tiuiiiaged Ibr timber prodiietioii or tliat lia\’e been 

14 materially allej'cd b>' natur-al disturbances since 

15 1886. Most of these stands of timbei' are 80 years 

16 old or less, and all of siudi stands can be (?lassifu.*d 

17 as having a jiredoininaiil stajid age of 123 years or 

18 less. 

19 (2) DfIUXFATIOX of P.()t'Xl)AK'IFS in' lU'K'FAU 

20 OF LAXl) MANAtfFMFXT. — The Oregon and ('ali- 

21 foiTiia Railroad Grant lands and ()&(.' Region Public 

22 Domain lands tliat, innm'diatcly before transfer to 

23 the 0(fe(.l Trust, \v(.'rc managed by the Bureau of 

24 Land Management are timber stands that have pre- 

25 dominant birth date attinbutcs of 1886 or later, ^^^th 


HR 4 PCS 



279 


■207 

1 boundaries tlud. are defined by [K)]\-gon s])atial data 

2 layer in and eleelrotiie data compilation filed by the 

3 Bureau of Laud Management pursuant to pamgrapti 

4 (4), Except as pi-ovided in paragra]»li (5), the ijound- 

5 aries of all timber stands constituting tlie O&C 

6 Tnist larals are finally and conclusmdy deternhn<al 

7 f()i‘ all purpos(‘s by coordinates in or deriwd by ref- 

8 ereiice to the polygon s|)atial data layer pr(:‘j)ar(;‘d by 

9 th(“ Bll.r(^au of Land Managenn'iit and filcsd iwrsuant 

10 to i)m’agraph (4), noB\i.tlistanding an.oinali.(>s that 

11 might lat(M- b(‘ disc^overed on tlje gj-oujid. The houiid- 

12 aiy eooniinates ari' loeatable on the? ground by use 

13 of global ])ositi.()iiing Mystein signals. In cases wlier(* 

14 the lo(?ati()n of the stand boundaiy is disynited or is 

15 inconsistent mth paragraph (1). the location of 

16 boundary (Miordinatc's on the ground shall be, (‘xc(‘))t 

17 as otlK*n\is(' jiriAdded in iiaragraijh (5), finally and 

18 ('Onelnsi■^\■^y (.leteriniiKHl for all ])uip()ses by tlie dircM.t. 

19 or indirect use of global positiouirig svstetn ecjuip- 

20 rnent uith accuracy six-c-ification of one meter or 

21 less. 

22 (d) I)ELlXtL\TI(.)N OF UOI'XDAKIF^S BY FORES'I' 

23 SERVIOF. — The O&C Trust lauds that, immediately 

24 l>efore transfer to the O&C Trust, were managed b\' 

25 tlie Forest SeiA-ice are timb(?r stands tliat can be 
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1 c-lassitk'd as lia'V’irig' ]ii‘edonniiarit stand a^as of 125 

2 years old or less. U’ithiii 50 days after the date of 

3 tlu' eiiaxdJiK'iit of this Aet, tin* Si'cretaiy of Ayri- 

4 eidt.ure shall eoniaieiiee ideiitificatioH of the hound- 

5 aries of sik-Ii stands, and tla'* boundaries of all sneh 

6 stands sliall be identified and made available to the 

7 Hoard of Trustin's not latiT than 181) days follovino; 

8 the ereation of the OicC Trust ))ursi!ant to sub- 

9 section (a). In idontiJ’,'iiig the stand boundaries, the 

10 Scer’ol.ary may use goograpliie information system 

11 data., sat(;llit(} imag(‘iy, (*a<lastral sniTty (*()ordiinit(‘s, 

12 or any other means availabh? Antliin the tiiiK? al- 

13 lowed. The boundaries shall be provided to the 

14 Hoard of Trusto^es within the lime allowed in the 

15 fonn of a si)atial data layei' fn.)m ^^•|■lieh eoordinates 

16 (tan be dei’iv(;d that are loctatabh^ on tlu* ground by 

17 use of global ))OsitLoning system signals. Except as 

18 prmided in piu‘agra])h (5), the boundaries of all f.im- 

19 her stands eonstituting the t.)&C Trust lands an* fi- 

20 nally and eonelnsivdy d{'terniined for all yjurposes })y 

21 eoordinates in or doik'cd by referenee to the data 

22 pr(nid(Kl by tlu' 8(MT(jtai'y within tlu' time pixAidcal 

23 by this j)aragraph, notwithstanding anomalies that 

24 might later be discovei'ed on the ground. In eases 

25 whcT-e the location of the stand boundaiy is disputt'd 
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1 or iticonsisletU willi |)aragrai)h (1), the location of 

2 boundary coordinates on the gi-ound shall lx\ exc(?pt 

3 as otherwise proxided in paragraj)h (5), finally and 

4 eonelusiM-'ly determined ibi- all purposes by the 

5 boundary coordinates })iT)vided by the Secretar'\’ as 

6 they are locabal on tla* g:r()iiiid by the direct or indi- 

7 rect use of global jjositioning system e(]uij)ni(‘nt with 

8 accuracy s])ecifications of one meter or less, All ac- 

9 tions tak(m by th(‘ S{a-r(d,aiy nnd('r this ])aragrtipli 

10 shall t)e dcauned to not involve' Fed(U'‘al ag(m(W’ action 

11 or Federal discretionary iiivoh-emmit or cojitrol. 

12 (4) Data AXD JL\ltS. — Foiiies of tlu- data con- 

13 taining boundary ('oordiiiates for tlu? stands included 

14 in tli(‘ ()&(.- Tnist lands, or from whicdi su(rli coordi- 

15 nates a.r(.‘ derived, and maps generally de})i(d.ing th(‘ 

16 stand loc'atious shall be fih'd with tlie (.•ommittee on 

17 Eiua’gy and Natural Kesourci's of tlu^ Senah.*, tlu* 

18 ('Vnnmittoc on Natural rt(.'SOiirces of the House of 

19 Iie])r(‘S(‘iitatives, and the office of the Secretaiy eon- 

20 cerned. The maps and data shall be filed — 

21 (A) not later than 90 days after tlic date 

22 of tlK' enactment of this Aet. in the ease of the 

23 lands identified pursuant to ])aragraph (2); and 

24 (B) not latci‘ than 180 days following the 

25 CM-eation of tlio (.)&(.' 'I’rust pursuant to sub- 
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1 section (a), in llic ease of lands identified pur- 

2 suant to pat-agrapli (3). 

3 (5) Ad.ji'.staikxt actiiouity AM) li.mjta- 

4 TIONS. — 

5 (A) Xo IMPACT ox OETKKMrXTXAi TITLE 

6 OK PKOPEKTY OWXEKSIllP POPXDAHIE.S. — 

7 Stand [)oundari(!s id(Mitified iin(l(!i‘ ))ai‘ag’raph 

8 (2) or (3) shall not be relied upon foi' purposes 

9 of d(d.(^nnirling or jn'ot^erty owiKU’slii]') 

10 boundaries. If th(^ bouridmy of a stand identi- 

11 fi(K:l uudea' paragraph (2) or (3) extends beyond 

12 the ])rop(*rty (Aviiership bouiidancNs of Oregon 

13 and (Xilifoiiiia Kailroad Orant hinds or OtfeC 

14 Region Public' Domain lands, as sueii propeify 

15 boundaries exist on tin* date of ena.(*trrient of 

16 this Aet, t.lu^n that stand boundaiy is deenu'd 

17 aiiinsti'd l)y this siiljpara.gTapli to ('oiiuddc' udtli 

18 tlie |.)ro])(.aty ownier.ship boundaiy. 

19 (]>) Effect of data ekhohb ok ixcox'- 

20 slisTEXt'IEs. — Data (Trors or ineonsistemeies 

21 may result in parcels of land along property 

22 OMoiership boundaries that are unintentionally 

23 omitted from the <)&(■ dhaist lands that are 

24 identified under paragraph (2) or (3). In ordei' 

25 to eori'cct such err-ors, any parcid of land that 
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1 satisfu's all of tlic fbllo'W’iri^' ('intoria is lieii'liy 

2 (It'eiiKMl to b(' ()&(.' Tnist land: 

3 (i) The ))ar('(‘l is Anthiii the (miiershi]) 

4 boniidaries of Ore^'on and California Kail- 

5 road (b*ant lands or O&C Ri'p,ion Public* 

6 Domain lands on tlic date of the enaet- 

7 inent of this Aet. 

8 (ii) Tlie par'cel satisfies the description 

9 in parap-aph (1) on the dale of enactment 

10 of til is Act. 

11 (iii) Tlu^ l)a.rcrel is not cixcdiuh'd from 

12 th(? O&C Trust lands ptirsuant to sub- 

13 section (c)(2). 

14 (('0 No TMPA(;T 0\ IjANT') ItXOTTANltf: au- 

15 TITORTTY. — Nothing' in this subsection is iii- 

16 tended to limit the? autliority of the Trust and 

17 the Forest Soa-vice to engage in land exchjanges 

18 })(d.wec‘n th(‘ms<dves or ^\^th (wners of non-Fed- 

19 eral land as i)rovided elsewhere in this title. 

20 SEC. 312. LEGAL EFFECT OF O&C TRUST AND JUDICIAL RE- 

21 VIEW. 

22 (a) LE<iAL flTATUS OK Tkkst Lands. — ftubjeet to 

23 the other provisions of this section, all right, title, and in- 

24 lerest in and to the O&C Trust lands remain in the United 

25 States, exceid that — 
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1 (1) the Board of Trustees shall have all author- 

2 ity to matiag'e the surface estate of tlie O&C Ti-usl 

3 lands aiid tlie resources found thereon; 

4 (2) actions on the ()&(• Trust lands shall he 

5 deemed to involve no Federal a.j 2 :ency action or Fed- 

6 eral discr(^tionaiy invoh'cinent or control and th(.‘ 

7 laws of the Stuti’ shall a|)ply to the surface estate of 

8 the OtJcC' Trust lands in the manner api.ilicalde to 

9 privately o\vned tinib(.a'lands in the Btate; and 

10 (3) the O&C Trust shall be treated as the bene- 

11 fieial owner of the surfaec estate of the (.)&C Trust 

12 lands for purjioses of all kyal jiroeeedings in\'oh'ing 

13 the O&C Trust lands. 

14 (b) MlNtUtALH. — 

15 (1) In — Mineral and other sub- 

16 surface rights in the* Trust lands are retaiin?d 

17 by the Ihiited States or other owner of such rights 

18 as of the {late on whi(Ti management authority over 

19 the surface estate of the lands are transferred to the 

20 O&F Trust. 

21 (2) .\N'1) GKAVICL. — 

22 (A) Use APTITOKIZED; IMtUPOSE. — For 

23 maintenance or construction on the mad system 
under the control of the f)&C Trust or for non- 


24 
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1 Fedcriil lands iriterining'led wntli ()&(.' Tnist 

2 lands, the Board of Tnistees may — 

3 (i) utiliz(‘ rock or j>Tav(“l found ■\\ithin 

4 (Quarries in existence inuiiediately hefor-e 

5 th(‘ dat<.‘ of tlie (maetinent of tins Act oti 

6 any (,)re^'on and California Railroad Cra.nt 

7 lands and ()&(' Kef^ioii Public Domain 

8 lands, excluding those lands desiguated 

9 undcj’ subtitle C or ti'ansfcrrcd under sub- 

10 title 1); and 

11 (ii) constmct new (juaiTies on ()&('^ 

12 Tnist lands, (jxeept that any ciuany so 

13 eonstrueted may not exceed 5 acres. 

14 (B) Kxcr^P'i'roN’. — The Board of Trustees 

15 shall not construct new quai'ries on any of the 

16 lands transferred to tla* Fovt'st Service under 

17 secti(nL 321 or lands designated under sul)title 

18 D. 

19 (c) lloAm . — 

20 (1) In OENEKAL. — Excc'pt as ])ro\ided in sub- 

21 section (b), the Board of Tiustecs shall assume au- 

22 tliority and rc'sponsibility ov(‘i\ and liav(* authority to 

23 use, all roads and the road system sp(M;'ified i?i the 

24 following subi.)ar-ag’ra])lis: 
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1 (A) AW I’oatls niK.l rond syst(“iiis on tla; ()r- 

2 og'oii and (.'aliforjiia Rnih-oad and (rinjil knids 

3 aii<l ()&(.' Kcyioii Doniain lands (mnied or 

4 a,dniinist,(‘ivd by the Bimani of Land Mana^'o- 

5 iiioiit inniiedialely before the date of the ena.et- 

6 tnent of tliis A(d, ('xee])t that tin.' Secretary of 

7 A| 2 Tieultnre shall assnme the S('eretaiy of Inb’:- 

8 rior's obli^’ations for ])ro-rata inaint(aiane(“ ('x- 

9 ])ense and road use fees under rec‘i])roeal right- 

10 of -way agTeenunits for thosf? lands transferred 

11 to the Forest Seni(:e under si^etion 421. All of 

12 the UukIs transferred to the Foi-est Sendee 

13 under section 321 sliall be considered as part of 

14 the tributary area used to calculate pr(j-rata 

15 maintenance ex})ense and road use fees. 

16 (B) ^Vll roads and road systems omied or 

17 administered l)y the Fore.st BeT'\’ice immediat<“ly 

18 Itefoi’e the date of the enactment of this Act 

19 and subseiiuently included wntliin the bound- 

20 aides of the ()&(f Trust lands. 

21 ((.’) All roads latci' added to the road sys- 

22 tom for management of tlie 0«i;C Trust lands. 

23 (2) Lands tuansfdrred t(.) forest sert- 

24 K.’E. — The >Secj'eiai-y of Agricidliin' sliall assume the 

25 oldigations of tlie Secretary of Interior for pro-i'ata 
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1 niaiiil(Mj{ui('e oxpouso and road use loos under ro('li)- 

2 roc-al rights-oi’-wav^ agreeinents idr those Oregon ajul 

3 (.’alifoiTiia liailroad Grant lands or O&G llegion 

4 Jdihlie Domain lands iransfei-red to tlie Forest Sei-v- 

5 iee nnder section ;121 . 

6 (d) (.'()-\iri.lAN('E WITH ('J.EAX WATEE ACT. — 

7 All roads nsial, eonstruet(.Hh or reeonstiTK't<.M,j nnder 

8 the jurisdiction of the O&G Tnist ninst comply vvilli 

9 i'e{inirements of th(‘ F(!deral Watei- Pollution ('ontrol 

10 Act (dd F.S.G. 12ol o1 seep) ap|)licable to private 

11 land.s through the use of Best Management Pi-ae- 

12 tiees under’ the Oi’cgon Forest Pi-aetiees Act. 

13 (d) Puuek; Access. — 

14 (1) Ix CEXERAT.. — Subject to par-agraph (2), 

15 public* ac'C'css to ()&(.' Trust lands sliall be* yrreseiTcd 

16 consistent with the [jolicies of the Secintary con- 

17 C(“i‘iie(l ajrplii'able to the Trust lands as of th(' 

18 date on which management authoril\- over the sur- 

19 face estate of the lands is transferred to the OcSiG 

20 Trust. 

21 (2) IvlCSTKKTlOXS. — The Ihiarxl of Tnrstees 

22 may limit or conti’ol ymblic acca.'ss foi' rc'asons of 

23 ])nl>lic safety or* to ])i’oteet the I’esour'ces on tlie ()&(.' 

24 Tnist lands. 
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1 ((') Lt.mttatioxs. — 'I' he cisscts (jt‘ the (.)&(..' Tnist 

2 shall not l)t' sul)j{M't to the ci’editors of an ()&(..' Trust eoun- 

3 ty. or othen\ise be distributed in an nnproteeted manner 

4 or he subject to antieipatioTi, encumbraiiee, or experiditur-e 

5 othei- than for a ])nrpose for which the (.)&(' Trust was 

6 created. 

7 (f) RExUEDY. — A n ()&(1 Trust county shall have all 

8 of the ri^Hits and remedies that would tionrially accrue to 

9 a beneficiary of a trust. An O&C Trust eoiinty shall pro- 

10 vide tl'ie Board of Trustees, the Seer-eta ry eoneer-ned, and 

1 1 th(* Attorney (h'ruvral \\it\i not ksss than 00 days notice' 

12 of an intent to sik? to (enforce tlu' ()<Isc(-' Trust county’s 

13 rights under the (.)(^C Trust. 

14 (g) JUDTyTAT/UKVrEW. — 

15 (1) lx (lEXKRATi. — Kxcept as provided in para- 

16 graph (2), judicial rtAic'w of any provision of this 

17 title shall be sought in the ITiited Stat(-?s Coui-t of 

18 Appeals for the District of Columbia (drenit. Partit's 

19 seeking Judicial review of the \’alidity of any provi- 

20 sion of this tith* must file suit within 90 days after 

21 the date of the enactment of this iVet and no pre- 

22 liininary injuiudm^ ixiief or stays p(uiding api)eal will 

23 be i.tcririitted. If multiple cases are filed under Ibis 

24 pa.ragraph, the (fourt shall consolidate the c-ases. 
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1 (..'ourt im.ist nile on any action brought undci' 

2 this ].)ai‘ag'ra])li \\ithin 180 days. 

3 (2) Decisions ()]■’ board of TitifSTFOs. — l)e- 

4 eisions made by the i.loard of Ti-ustees shall be sub- 

5 jc(‘t to judicial revii'w only in an action brought by 

6 an ()&(.' County, excc))t that nothing in this title 

7 precludes bnnging a h'gal claim against tlu' Hoard 

8 of Tnist(H‘s that (!onld l)e brought against a private 

9 landowiiei' for the same action. 

1 0 SEC. 313. BOARD OF TRUSTEES. 

11 (a) Appoixt-mext Apthokizatiox. — S uhj(M‘t to the 

12 (ioiiditions on a.j)pointin.('nt irnpost'd by this sc‘ction, tlu* 

13 Governor is authorized to appoint the Boai'd of Trustees 

14 to administei' the O&C Ti*ust and O&C Traist lands. Ap- 

15 pointinents by the (:rovernor sliall be made within GO da.ys 

16 after the date' of tlu' enactni(?nt of tiiis A(?t. 

17 (b) M.EMBE.RS AXD EhlOlRlLlTY. — 

18 (1) Ni'iiBEK. — Subject to subsection (c), the 

19 Board of Trustees shall consist of seven members. 

20 (2) Residency requirement. — 'A hanbers of 

21 the Board of Trustees ninst reskk^ within an OtiirC 

22 Tiiist eonnty. 

23 (8) Geocrafiiical representation. — T o the 

24 extent practicable, the Governor- shall ensure broad 

25 gr.'ogi'airilie reiri-esentation aniong the ()&(.’ dh-ust 
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1 counties in appointing niembers to ttie Board of 

2 Trustees. 

3 (e) CO^MI’OSITJON, — The Board of Trustees shall in- 

4 elude the folJf)wing ineinlxa-s: 

5 (1)(A) Two forestry and wood ))rodiKTs rep- 

6 ivsent.atives, consisting of — 

7 (i) one member who repi-esents the com- 

8 tnei'cial timber, wood products, or milling indus- 

9 tri(;s and wdio ix'presents an ()r(^gon-bas(‘d com- 

10 pany t\ith inort' than 500 einployt'i's, taking 

11 into account its affiliate's, that lias submitted a 

12 bid tor a tinilKn* sale on tlu.* Ori'goii and (.,5di- 

13 fornia Kailroael Cfraiit lands, ()<feO Region Pnl)- 

14 lie. Domain lands, (.loos Bay Wagon Road (frant 

15 lands, or (.)&(■ Trust lands in tlie preceding five 

16 years; and 

17 (ii) one ineinb(,'r who i'('])res(‘uts the com* 

18 inei'cial wootl ])roducts or milling iiidustri(^s and 

19 wIk) represents an Oreg'on-])ased eonipa.ny with 

20 500 or f(‘W(T (‘in])l()ye(‘s, taking into aeeount its 

21 affiliates, that has submitted a bid foi‘ a timlxu- 

22 sale on the (dregon and California Railroad 

23 Crant lands, (.)&C Region Bublie Domain lands, 

24 Coos Bay Wagon Road (Irani lands, or 

25 Trust lands in the preceding five years. 
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1 (]>) At least one of the two re})resentatives se- 

2 l(K'te(l in this ])aragi*aph nmst (mii eoinnieix'ia] fon'st 

3 laiul that is adjacent to ()&;(’ Tnist lands and 

4 ffoin winch the i‘eprese.ntative has not cxjiofted un- 

5 processed tiinlx'r in the pi'eec(lin{> fivti years. 

6 (2) One re])rescntativ(^ of tlii' general public 

7 who has ])rofessional exiierieiux' in oik' or nion' of 

8 the followinjr fields: 

9 (A) Business managcuient. 

10 (B) Baw. 

11 (<') Accountin^e 

12 (D) Banking. 

13 (E) Labor inanagenienl. 

14 (F) Ti-ans])orliition. 

15 (0) Engineering. 

16 (11) Ihiblie poliey. 

17 (d) Ojie representative of (he science (roninin- 

18 nity who, at a rnininmni, holds a Doctor of Philos- 

19 <^>tihy degree in wildlife biology, Ibrestry, ecology, or 

20 related field and has publisluHl i)eer-re\iewed aca- 

21 doiriie article.s in the repi-esentati^-e's field of ex})er- 

22 tise. 

23 (4) Tliree governmental reprcsenlidbes, eon- 

24 sisting of — 
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1 (A) two members wliu nre eoinity 

2 ('oniinissioiiers of an 0&(' Tnist county and 

3 who are iioiniiiatA'id by the ‘»'ov('rnin^' l)0(ii(!s of 

4 a majority ot' the ()&(' Trust eoiiiities and ap- 

5 ])roved by the Ch,)venioi', exee])t that tlie two 

6 n^presentativcs may not l)c from die same coiin- 

7 tyj and 

8 {!>) one member avIio holds State-wide 

9 elected otTiee (or is a desiguee of such a person) 

10 or who r-cpresonts a federally roe(,)‘:j::nized Indian 

11 tribe or tiibc's ^^^thin on<^ or nior<‘ OiS:(' Tnist 

12 (MHUlticS. 

13 (d) Tmyi. iNiTLyj Apimuntaient, VAt'ANCiiiJS. — 

14 (1) Tekm. — K xeept in tbe ease of initial ap- 

15 pointnients. memlKU's of the Tioard of Trustees shall 

16 seiTo for five-year terms and may be i'ea])])ointed for 

17 one ('onseeut ive term. 

18 (2) INITIAI. APH>1NTMKNTS. — 111 the 

19 first af)i)oiiitmei)ts to the Board of Trustees, the 

20 (lovi'rnor shall staji^er initial appointment lengtli.s so 

21 that two members have three-year terms, two mem- 

22 tx'rs hav(‘ foni’-year t-erms, iirid thrcH' meniiiers Innx' 

23 a full Inc-ycar term. 

24 (2) Vacancies. — Any vacancy on llic Board of 

25 Tinstees shall be filled wthin 45 days by the (tov- 
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1 eriu.iv foT- the iiiiexj^ired term of the de])artin^' tnetn- 

2 her. 

3 (4) Boaki) ot' ’ruuSTKES maaaoeimen'J' 

4 (‘OS’l's. — Alembers of the Board of Trustees may re- 

5 eeive aiimial eom])erisatioii froru tlie ()&C d'riist at 

6 a rate not to exceed 50 |)('rceut of tlie averag'i.' au- 

7 imal sa.laiy for conimissioiiers of tlu* ()&(' Trust 

8 counties for that year. 

9 (c) ('’HAIKEEKSON AND Ol’EEATJUA'h^. — 

10 (1) (h-iAiKi’EHSON’. — A iriiyority of tlie lioard of 

1 1 TnistxMis shall solt>(‘t th(^ chaiipia’sori for tlu' Board 

12 of Trustees each y(}ar. 

13 (2) Meetj.n(;s, — T he Board of Trustees shall 

14 establish pi'occx'diiigs to carry out. its duties. The 

15 Bear'd shall meet at least quarterly. Except for- 

16 nu.*(‘tiijgs siihstaiitially iiivobing' iiersouuel and eoii- 

17 irai'tiial decisions, all ineel iugs of the Board shall 

18 conitdy with tin* pnlilic. nuMdiiigs law of the State. 

19 (f) Quok.i:m and DEcrsiox-MAKixo. — 

20 (1) QliORl'M. — A (luoriitii shall consist of five 

21 members of the Board of Tinstces. The ]U'eseucc of 

22 a (|nonim is re(|nii'(Hl to (‘onstitutc' an official incc't- 

23 iug- of the boai'd of ti-ustees to satisfy the meeting 

24 requirement under subsection (e)(2). 
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1 (2) Decisions. — A ll actions and decisioiis hy 

2 the Board of Tiiistees shall n'tjuirc approval by a 

3 majority of UHnnlxTS. 

4 (g') Axxtal Audit. — Financial stalonicnls r-egard- 

5 ing ojicration of the ()&(' TiTist shall be indejn'iidently 

6 ])repared and audited annually for re\iew i)y the ()&( ' 

7 Tnist (■oiiiiti(;s, (a>ngi'<;ss. and tin' ^>tat(!. 

8 SEC. 314. MANAGEMENT OF O&C TRUST LANDS. 

9 (a) lx (dE.XBR.\.L.— Except as otherwise pj'ovided iji 

10 this title, the 0«&C Trust lands will be managed by the 

11 Board of Trushajs m coinidiaiHx* with all Fiahu'al and 

12 State? laws in the saiiK' manner as such laws ai)i)ly to pri- 

13 vale forest lands. 

14 (b) TiHREii S.M.E Ih.AX'S. — d’he Board oC Trustees 

15 shall a})i)rove and peri(M;liea.lly update management and 

16 sale ])lans for tin* O&F Tmst lauds consistent with tlu? 

17 ijurposc specified in .section ollfld- The Boairl of Trust- 

18 ees may defer .s^de plans during p<unods of d(*pn“s.s(‘d tim- 

19 bet- markets if the B»oard of Trustees, in its discretion, 

20 d(?t(*rmiiies that such d(?lay until markets im])i-()V(‘ is finan- 

21 cially ])nideTit and in kc‘C])ing with its tlduciaiy obligation 

22 to the ( )&( ' Tmst eounti(?s. 

23 (<0 Staxi) Rotation. — 

24 (1) 100-120 YEAH uotatiox. — T he Boai-d of 

25 dhnstees sliall manage not loss than 50 ])erce7it of 
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1 the lian'('Kta])lo aovs of the ()&( • Trust lands on a 

2 100--120 \o;ir rotation. The aer(‘afr(' sul)jeel to 100- 

3 120 y(‘ai' inanaj^einoit shall lx* ‘reographieally dis- 

4 persed {ua'oss the ()«^(’ Tnist lands in a inauner that 

5 the Board of Tnistws, in its diseretion. detei’Jiiines 

6 wll eoiunbut.e to aquatic and terrestrial (‘eus^-steni 

7 values. 

8 (2) B-\i>ANX,‘K. — T he balance of tlie ham'stable 

9 acreage of the O&C Tnist lands shall be managed 

10 on any rotation age the Board of Trustees, in its 

11 dis(*retion and in e()m])liaiie<‘ with ai)i)li(aibl(‘ 8tat<.' 

12 la5v. determines will best satisfy its fiduciary obliga- 

13 tion to prtAide revenue to the ()<&C Tnist counties. 

14 (3) T[ 1 I.\nin'<-{. — X othing in this sul.)sectiou is 

15 intended to limit the ability of the Board of Tiaistees 

16 to decide, in its discretion, to thin stands of timber 

17 on O&C Tnrst lands. 

18 (d) Bale Titii-MS. — 

19 (1) I\' «;e,\-kful. — B ubieet to pai-agi’aphs (2) 

20 and (3), the Board of Traistees is authorized to <^s- 

21 tablisli the terms for- sale contracts ol:' timber oi' 

22 other forest products from O&C Tnist lands. 

23 (2) Set asii>k. — B oard of Trustees shall 

24 estalilish a pingraiu e.onsisleni with the program of 

25 the Bureau of Band Management under a March 10, 
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1 1959 ]M(‘in<n*andmii of Understanding, as amended. 

2 fogardiiig’ cfdeulal.ion of shai’cs and sale of timber 

3 set aside for jnirehase by business OTitities uith 500 

4 or fewer employees and eoiisistenl \vitli the regula- 

5 tioiis in part 121 of titb* 18, ('ode (4‘ Federal R(‘gii- 

6 Uitions M])}>]i('able to timber sale set asides, exc'ept 

7 that existing sliams in effeet on the date of eiiaet- 

8 merit of this A('t sliall apply until the next scheduled 

9 reeoiri|:)utati()n of shai’cs. lii iinjjlemctiling- its pro- 

10 gram That is corLsistent -witli such Alemorandutri of 

11 Understanding, the Board of Trustees shall utilize 

12 the 1'imlxM' Sale Proc^edurc Handbook and other ap- 

13 plieable procedures of tlie Bureau of Land Maiiagi*- 

14 nuMil, including the Operating Procedures for Con- 

15 ducting the Five-Year Kecomjmtation of Small P>iisi- 

16 ness Shai-e Pei-ceutages in effect on January 1. 

17 2018. 

18 (8) Competitive — The Board of 

19 Trus1x>es must sell timlxa- on a eompetitlw bid basis. 

20 No less than 50 ])erc(‘nt of th(‘ total volume of tim> 

21 ber sold by the Board of Trustees each year shad be 

22 sokl by oral ludding eonsistr'ut with pra<‘tiecs of the 

23 Bureau of Land Management as of January 1, 

24 2018. 

25 (e) Proiiibitjon' on Export. — 
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1 (1) ]x (iEN'RUAL. — a C'onditioii Oil tlic Scile of 

2 tiiuhor or otiuT fon‘st. pi‘(MliKrts from ()&(^ Trust 

3 laiuls. iiniirooossiKl timber han'i'sti'd from ()&(^ 

4 Trust lands nun- not be exported. 

5 (2) \'](>I.,ATI0N'S. — Any {lerson who knowingly 

6 ex]K)rts unprocessed tinilKu* luuwi'steil from ()&(’ 

7 Tnist lands, who kiKAviiigly pnAides such iiiiproc- 

8 ess(‘(l timber for export by another person, or know- 

9 iiigly sells tiinl;>ei’ hanested from (.)&(' Trust lands 

10 to a person who is dis(pialii1ed from purchasing lirn- 

11 hc'i' from sucli lands pursuant to this si'ctioii shall bt' 

12 (lis(,]ualifi(Ml frojii ])urcliasiug timbei* or otluir forest 

13 products from O&O Trust lands or froiii Federal 

14 lands administered iiiidor this subtitle. Any person 

15 ^vho uses utipnxx'ssed tiinlHu* harvested (rom OicC* 

16 Tnist lauds in substitution for exjiorted i.mproc(?ssi‘d 

17 tiiiilicr originating from private lands shall be dis- 

18 {pialified from puixdiasing tiinlKU’ or oIIkm* fon^st 

19 protlucts trorn O&C Tnist lands or from Federal 

20 lands adrniiiisten^il niidi'r this subtitle. 

21 (3) Unprocessed timp.er defined. — In this 

22 subs('(-ti()ii. Uk' tenii '‘iinprocc^ssiMl timb(U'” has tiu' 

23 meaning given such tenii in section 493(9) of the 

24 Foi-est Kesourees Conservation and Shortage Ihdief 

25 Aet of 1 990 (10 U.S.O. 620e{9)). 


HR 4 PCS 



298 


226 

1 (f) IxTE(iF<ATEr> Pest, Disease, axd Weed Max- 

2 AGE.MEXT I-*r.AX. — 'Ilu? Hoarcl of Tnistees sliall develop an 

3 int('gratc(l ]>c«t and vejictation tnaiiagcment ])la.n to assist 

4 l(>rest managers in prioritizing and minimizing the use of 

5 pesticides and liei'bieJdes a))|)roved b\' the Ein'ironmental 

6 Prot(‘etion Agency and used in com{)hanc(' witli the Or- 

7 egoii Forest Practict's Act. The plan shall 0 |)tiiniz(‘ the 

8 ability of the O&O Trust to re-establish forest stands after 

9 liarvest in com))liance with the On'gun Forest Piva-tices 

10 Act and to create diverse eaj'ly sei-al stag'c foi'csts. The 

11 plan shall allow for the eradication, containment and suj)- 

12 pression of disease, pests, weeds and noxious plants, and 

13 invasive species as found on the State Xoxious Wcf.'d List 

14 and prioritize ground application of herbicides and pes- 

15 ticides to the greatest extent practicable. 'Phe plan shall 

16 be completed before the start of the second year of the 

17 transition period. The planning process shall be open to 

18 the ])ublic and the Board of Trustees shall liold not less 

19 than two public laxubigs on the })roposed j»lan before final 

20 adoption. 

21 (g) A('('ESS TD TjAXDS TKAXSElClth’EI) TO FOKEST 

22 SeeviOE. — l\:'rsons acting on behalf of the OicC Trust 

23 shall have a right of timely access over lands tra.nsferred 

24 to the Foj'cst Seivice under section 621 and Tribal lands 

25 transferred imder subtitle 1) as is reasonably necessary for 
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1 tlK‘ Board of Tnist<.‘(;s to cany out its managviiunit 

2 ties vvilli j'oyard to liio; O&C Trust lands and llio 

3 Trust to satisfy its fidiiniuiy duties t(.) O&C.' counties. 

4 (li) IIakvest Auea Thee and Retention Re- 

5 QIUKEMENTS. — 

6 (1) Tx OENEliAl,. — Tin* O&C Trust lauds sliall 

7 inclu(,l(‘ lian’cst area tree and ret(‘ntion r<“qnirenients 

8 (‘onsist(uit with State' hnv. 

9 (2) VHK of Ol.D OHOWTH DEFINITIOX. — To tlie 

10 gT’catest extent practicable, and at tlie discretion of 

11 till' Board of TiTist('e's, old oToeATh, as de'fiiK'd by tlu' 

12 (did UrowTli Renew Panel created by se.'ctioTi 324, 

13 sliall be used to meet the retention requirements a])- 

14 plieable under paragraph (1). 

15 (i) UH'ARl.AX AltEA MANAtiE.MEXT, — 

16 (1) lx OEXERAL. — The ()&P Trust lands shall 

17 be managed witli timber luinvsting limited in ri})ai‘- 

18 ian areas as follows; 

19 (A) StK’EAMS. — F or all fish bearing 

20 stn.'ains and all perennial non-fish-beanng 

21 streams, there shall be no remo\-al of timber 

22 witliin a distance eq,iial to the height of one site 

23 potential tree on both sides of the stream ehan- 

24 neb For iiiternilLtent. iion-fi.sli-bearing streams, 

25 there shall bo no removal of limber- within a 
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1 distance equal to one-liair the heigiil of a site 

2 polenlial tree on both sides of the stream ehan- 

3 uel. Foj' i)ur})oses of’ this subparagraph, the 

4 stream (.diaimel boundaries are tlie lines of oitli- 

5 nary liig'h water. 

6 (B) LAltdKK LAKES. PONDS AND KES- 

7 EKVOIKS. — For all Jakf's, ponds, and rc'servijirs 

8 with surface area lai'gvi' than one quarter of 

9 OTK' a(n’(', th(*r(' shall b(‘ no DmiovaJ of timber 

10 within a distance' ecinal to tJie luigiit of oru' site' 

11 ])oteritial tree from tJjc‘ line of ordijiary high 

12 wat(;r of the wafer body. 

13 (0) S^LVJ.L PONJtS ANJ.) NA'l’intAL ^VET- 

14 m\NDS, SPKiNtts mND SEEPS. — For all ])onds 

15 with surface' area one quarter ac're or less, and 

16 foi' all natnriil wx'tlands, springs iuid s('eps, 

17 tlu'ix* shall b(' no I’ejiioval of timbc'r within tlu' 

18 area dominated by riparian vegetation. 

19 (2) MEASintEMENTS. — For pnr|)oses of para- 

20 graph (1). all distanci's shall be riK'asnred along 

21 slo])es, and all site potential tree heights shall be av- 

22 erage height at maturity of the dominant species of 

23 conifer deterniiTied at a scale no finer than the a])pli- 

24 cable fifth field watershed. 
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1 (8) KuT.E-S of ('OXSTRUFTTON'. — Xoiliitig in 

2 piirag'i'apb (1) shall be eniislrucd — 

3 (A) to j)rnhibii the falling’ oe placement of 

4 timber into streajns to create large woody de- 

5 bris for the ])enefit of aquatic* ecosystems; or 

6 (1>) To prohibit the falling of trees within 

7 rii)arian areas as may be reasonably nect'ssary 

8 for safety or (,)peratioi)al reasons in art'as adja- 

9 (?(‘nt to the' ri])arian arenas, or for road (ionstrnc- 

10 tion or maiihenance pni-snant to s(>('tion 

11 :.n 2 {e)(d). 

12 fj) Fire PiiOTEtTiox axd E:v[ER(iENtT Re- 

13 Si’tJXSE. — 

14 (1) ReFU’ROCAL FiJtE rilOTl-R.'TTON AthtEE- 

15 MKNTS. — 

16 (A) ('.’OXTIXUATION OF AfUtEEMEXTS. — 

17 Subject to sub))ara, graphs (B), (C), and (D). 

1 8 any reci])7’ocal fire protection agroeuKmt be- 

19 tween the State or any otlu.'r e'ntity and tin* 

20 Secretary ('oiu'crned ’with rc'gard to Oregon and 

21 Oalifoi'iha Railroad Grant lands and O&C Re- 

22 gion Public Domain lands in effect on the date 

23 of the enactirient of this Act shall remain in 

24 place for a. period ol' ten years after such dale 
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1 unless ejirlicr tei’niinatx^d by the State or otlici' 

2 entity. 

3 (B) ASSKMI’TION ok J?LM rights AM) DC- 

4 TIICS. — The Boai'd of Trustees shall exercise the 

5 rights and duties of the Ibireaii of Land 3Ian- 

6 agenKnit iiTider the a{:n*t'enients deserila^d in 

7 subparag:i*a])h (A), (‘xe(‘])t as sindi rights and 

8 duties might apply to Tribal lands under sub- 

9 title D. 

10 ((?•) BFFKt 'r OF KXPIKATIOX OF I'FKIOD. — 

1 1 Follo-Aiiig the (‘xjiii'ation of the t(ni-y(air jxaiod 

12 niidcT' subparagraph (A), tlic Board of Tnistees 

13 shall eoiitinue to |:)j-ovLdo for fire protection of 

14 the Oregon and California Kailroad Grant lands 

15 and 0&(^ Region Public Domain lands, inelud- 

16 ing thos(“ trausternxl to the Forest S(?ni(?o 

17 under section 331, thnmgh eonlinnation of the 

18 iv('ii)ro{^ai fire proteetion agnannents, new coo])- 

19 eralive agreements, or \>y any means f)thenvise 

20 ix“rniitte<l by law. Tin; means sidectted shall be 

21 based on tbc re\ncw by the Boaid of Tnistees 

22 of Avlu'tlier tin; reeiproeal fiir prot(‘(-tion agreo 

23 rnents wore cffcetive in proteeting the lands 

24 (Voni fir-e. 
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1 (1)) KmEUGENT^' EESPOXSE. — Xotliiiig' ill 

2 this pai’agmph shall pi*<‘veiit tli<‘ Sc'cretary of 

3 A^Ticiilt.iiro ii’oni an eriu'i^oiKty r(‘spoiisc to a 

4 Uro OH the ()&C Trust lands or lands trans- 

5 ferrixl to the Forest Venice imdi'r section 321. 

6 (2) K:\IEl{(tEN'CY KESPON'SK TO FIRE. — >Snbj(‘ct 

7 to i)ai‘a<>Taph (1), if the fteeretaiy of ilgnciiltuve do 

8 terniines that fire on any of the lands transferred 

9 under section 321 is burning uncontrolled or the 

10 Secretary, the I>()ard ol‘ Trustees, or eontraeted 

11 party d()(‘s not have readily and iiunu^diatdy avail- 

12 alile iiersoiiiK.'l an<l e<|uipiii(;nt to ('oiitrol (a* (^xtin- 

13 guish the Inxn the Seen'tarv, or any forest proteeti\’e 

14 assoc'ialioH or agency uiuhn' contract or agreement 

15 vvitli tlie Seci'etaiy or the Board of Trustees for the 

16 protection of forestland agjnnst fire, shall suuiinarily 

17 and aggressi\'ely abate tlie nuisance thus c.ontrolling 

18 and extingiiishing the fin*. 

19 (k) Northkhn’ Spotted Own, — So long ns the ()&( ’ 

20 Tnist maintains the 100-120 year rotation on 50 jiercent 

21 of the han'cstablc acres retjuirod in subsection (c), the sec- 

22 tion 321 lands r{*presenting the; best <piality habitat for 

23 the owl are transfen-ed to tlic Forest Service, and the O&C 

24 'Prust protects currently occupied uorlhern spotted owl 

25 nest sites consistent with the forest practic-es in the Or- 
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1 (‘gon Fofcsl Praeliees Ac't, nuuiagoiiKMU of the O&C Tfusl 

2 land by the l.>oai‘(l orTi'usleo'S shall be eonsidofed to eoiii- 

3 ply 'ttith section 9 of Public Law 93-205 (l(i U.8.C. 1538) 

4 foe the not'thecn spotted oa\’1. A cufrently occupied nocth- 

5 er’H spotted owl nest site shall be considered al)andoned 

6 if there are no nortliern s]»ott(al owl rcs])onscs followng 

7 three cons^^cuti^'c yeai's of suioxys using the Protocol for 

8 Sunnying Management ^Vetivities that i\ray Tnip<ict NMrth- 

9 ern S])ottcd (.)wls dated February 2. 201 3. 

10 SEC. 315. DISTRIBUTION OF REVENUES FROM O&C TRUST 
1 1 LANDS. 

12 (a) Axnuat. Dtsthirption of Revenues. — 

13 (1) Time for distkieutiox; use. — lAunncnts 

14 to each ()&(.’ 'riiist county shall be made available 

13 to the general fund of the ()&<.' 'I'rust coufd.y as soon 

16 as prac'ticable followTig the end of each fiscal year, 

17 to be used as are other unrestricted county funds. 

18 (2) Amot^xt. — T ile amount ]>aid to an ()&C 

19 Trust coutdy in relation to tli(‘ total distribut<‘d to 

20 all 0&(‘ Trust counties for a fiscal year shall la* 

21 based on the ijroportion that the total ass(‘ssed \-alue 

22 of the Oregon and (.'alifor-nia Railroad Grant lands 

23 in each of the (.)&C Trust counties for fiscal year 

24 1915 bears to tlic total assessed value of all of the 

25 (Jregon and California Railroad Grant lands in the 
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1 Slate lor that same fiscal year. Iio\vo\e»-, Ibr the 

2 puf|.)Oses ol' this sulDseetion Uk* portion ol’ t.lu' w- 

3 Nested ()rop:oii and ('alifbriiia Railroad (h-aiit lands 

4 in each ol* the O&C Trust coimUes tliat was not as- 

5 sessed for fiscal yeai* 1915 shall he deemed to have 

6 h«aui assess(al at the avera^{‘ assessed vahu' of tht* 

7 and California Railroad (Irant lands in tlu' 

8 county. 

9 {'■]} Llvji'I'atjon. — ■A ftt'i* the fifth i)ayni(mt made 

10 und(‘r this subsi'ction. tlu' pa^^u(‘nt to n\\ Tntst 

11 (bounty for a fiscal yc'ai- sliall not ex(Hn‘d 111) penroiit 

12 of tii(‘ prcNiotis yi'ar’s payment to th(' OicC Trtist 

13 (M)uiity. adjttsted for inflation l>as{!;<.l on tlit‘ (r(msinnei’ 

14 pniH.* index ap]dieabU‘ to the geo^rapliic area in 

15 which tlu^ ()&;(.• Trust eonnties aw located. 

16 (b) Resklive Fend. — 

17 (1) ES'ltvniJSIlMENT OK UEt^EKVE KI ND. — The 

18 H(.)iird of Trustees shall giaierate and nuiintain a re> 

19 sene fund. 

20 (2) Deposits to UEttEuvE fexi). — ^W ithin 10 

21 years after ci'oation of the <.)&C Trusl or as soon 

22 thereafter as is practicable, tlic Foard of Tmstees 

23 shall establisli and seek to maintain an annual bal- 

24 anee of $125,000,000 in the Reserve Fund, to he dt'- 

25 ri\’ed from revenues generated from inanageinetil ae- 
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1 fixities invohiiig O&C Tmst lyuds. AH animal ivve- 

2 nuos genor*aLed in excess of operating' costs and pay- 

3 nieiits to ()<^(' Ti^ist eoniities ri'quircd by siibsia-tioii 

4 (a) and payments into tlie (‘onsenation b'liud as 

5 pi'oAdi'd ill snlisectioii (e) shall bt; deposited in the 

6 K(‘si‘i‘ve Fund. 

7 (3) ExPEXDITUKKS FHOM KKSFKVK KUXI). — 

8 The Board of Tnistees shall use amounts in tin* Re- 

9 serve Fund only — 

10 (A) to ])ay nianagi'inent and adininistrativi' 

1 1 expenses or capital impro\ernent costs on O&C 

12 Trust lands; and 

13 (B) to make pimrients to ()&( * Trust eoun- 

14 ties when pa\nnents to the counties under sub- 

15 section (a) are pn/jeeted to be 90 perccmt or 

16 less of tlie jirevious year’s [umnents. 

17 (e) TRT’ST (,'(>XSEKYATl()N Ftrxi). — 

18 (1 ) RjSTAItlilSILMKXT OF t 'OXftBUVATIOX 

19 I'U’XI). — The Hoaixl of Trustees shall use a portion 

20 of revi'inies generated from aidiiity on tin* 

21 Tnist lands, consistent with jiaragraph (2), to cstab- 

22 lish and maintain a O&Cl Tnist ( ’onsoiTation Fund. 

23 Tlie Trust Consemition Fund shall include no 

24 Federal ap})i-opriations. 
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1 (2) Rk'NI^ntes. — F ollowing the Iransiiion pc- 

2 fiod, live pereenL of the ()&(.• 'rrust's annual net op- 

3 erating rexenue, af’lej' dediietioii ol' all iiianageioejit 

4 costs and expenses, Ineliuling the })aynient ]'e(|inred 

5 under section 317, shall be de})Osited to tbe O&C 

6 Tnist thaiservation Fund. 

7 (3) ExPENDITTKES EKO.M (’ONSEHVATIOX 

8 El'Ni). — Thy Board of Ti'usteys shall use amounts 

9 from th(‘ O&C Trust Conservation Fund only — 

10 (A) to fund th(‘ x'oluntaiy ac(nhsition of 

11 ('onscnvatiou (‘aseirieui.s tVojn willing' private 

12 laiidoviKjrs in tli(‘ State?; 

13 (13) to fund wat(‘rsh(?d re'storatioii, njiiK'di- 

14 atioii and enlian(?(?inent ])r(iie(fts within tho? 

15 State: or 

16 (C) to eontiibnte to balaiieiiig vahu's in a 

17 land (‘xeha.nge with willing private landowijcrs 

18 ])ro])OSed under section 323(b), if the land ox- 

19 change will ri'snlt in a n(‘t increase in ecosystem 

20 benefits for fish, xxildlife. or rare uatm* ))lants. 

21 SEC. 316. LAND EXCHANGE AUTHORITY. 

22 (a) Au'ri-TORr'rY. — Sulpcet to a|)proval by the Sce- 

23 retarv^ eoneernod, the Board of Trustees may negotiate 

24 proposals for land exchanges with owners of lands adja- 

25 cent to U&C TrusI lands in order to create larger contig- 
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1 nous blocks of land under inaiiHgeinent hy tlu^ ()6cC Trust 

2 to facilitate I'c^source uianagtmieiit, to improxx' oonscrva- 

3 tion value of such lauds, or to itnprox'c tla^ effieieney of 

4 luanageineut of such lands. 

5 (I)) APl‘lt(A'AL KEQriltliD; ('lilTIiililA. — The 

6 retary com-Ka'ned tuav approxx* a laii<l (iX('haiige ))rop()S(xl 

7 In- th(^ Board of Trustees admiiiistratixxdx’ if tlu^ exchange 

8 iiit‘(‘ts tii(‘ folloxxnug enteria: 

9 (1) The non-Podenil lauds arc completely with- 

10 ill the State. 

11 (2) The non-Federal lauds have high timber 

12 production value, or ait-; ncecssaiy for more enicieiit 

13 or I'ffectix'e inanageimuit of adjacent or iK^arby OtfcC - 

14 Ti-usI lands. 

15 (3) The nou-Fedcral lands have e(]iial or great- 

16 er value to the ()&(./ Trust lands proposed for ex- 

17 change. 

18 (4) Tile ])ro])<)sed exchange is reasonahly likely 

19 to inci'easc the net inconie to the O&C Trust coun- 

20 ties oxx'r tlie next 20 years and not deer(*ase the net 

21 income to the (.)&(' Tiust counties over the next 10 

22 years. 

23 (e) Achkauk liiMlT.vno.N’. — The Seeictary concerned 

24 shall not approve land exchanges under this section that, 

25 taken together with all prexions exidiangc's invohing tll(^ 
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1 ()&(.^ Tiaist lands, have the effect of T-educinj; the total 

2 aci’eage of tla.' ()&(' Tnist lands by more than five ])<‘r('{‘iit 

3 from tlie total aeroaii'e to l)e (b'si^nated as ()&(' Trust land 

4 iiiider section 311(e)(1)- 

5 (d) IXATU’LK'AinLiTY OF (.'’FFTArx — Section 3 

6 of the (.)i‘(‘^on Public Ijands d'ransfer and Protection ^Vet 

7 of 1998 (Public Law 105-321; 112 Stat. 3022), the F(hI- 

8 eral Land Policy and .Management Act of 1 976 (43 U.S.L. 

9 1701 et, soq.), iueluding the amendments made by the 

10 Federal Land Lxcharigx' Facilitation Act of 1988 (Public 

11 Law 100-409; 102 Stat. 1086), the Act of Mai-cU 20, 

12 1922 (16 lAS.O. 485, 486), and tlu; Act of March 1, 1911 

13 (eoiiimonly known as the Weeks Act; 16 U.S.F. 48U et 

14 vseq.) shall not apply to the land exchange authority pro- 

15 \’ided by this section. 

16 (t.*) Exctiaxles With Forest StxtviOE. — 

17 (1) Ex(TJA.\f;E8 Ai'TiiouiZEO. — The Board of 

18 Tnistees is authorized to (ngage in land (‘xchanges 

19 with the Forest Service if ap])roved l)y the Secictary 

20 pursuant to section 323)c). 

21 (2) .MaXAOEMEXT OF EXCIlAXCiFO LAXDS. — 

22 Following ('omi^letion of a land exchange under tiara- 

23 graph (1), the management requirenienis apjilicable 

24 to the newiy acquired lands by the Oc'cC Trust or the 

25 Forest ScTAice shall be the same requiriurients under 


HR 4 PCS 



310 


238 

1 this sublille a[)])licable to tla? otliei- lands that are 

2 rnanagcd liy the ()&(.) Board or the P^irest Ser\3cc. 

3 SEC. 317. PAYMENTS TO THE UNITED STATES TREASURY. 

4 As soon as })i-aetieable after the end of tlie third fiscal 

5 year of the transition period and in each of the subse(pient 

6 seY(ni fisc-al yf'ars, t\w ()&(.'' Tnist shall submit a payiiKait 

7 of $10,000,000 to the Ihiited Slates Treasury. 

8 CHAPTER 2— TRANSFER OF CERTAIN 

9 LANDS TO FOREST SERVICE 

10 SEC. 321. TRANSFER OF CERTAIN OREGON AND CALI- 

1 1 FORNIA RAILROAD GRANT LANDS TO FOREST 

12 SERVICE. 

13 (a) TitANSFKit Keqdikei). — TIk; Seci\‘taiy of the lii- 

14 t(‘i‘iov shall transfer administrative .iunsdic.tioii over all Or- 

15 eg'on and California Railroad (Irant lands and O&C lie- 

16 ^ion Publie Domain lands not desip:nated as Trust 

17 lands by snbpara«n‘a])hs (A) tlnxnigli [F] of scMdioii 

18 811(e)(1): including those lands exeluded by section 

19 811(c)(2), to the Seeretaiy of Aj>rieulture for inehision in 

20 the National Forest 8x^tem and administration by the 

21 Foix’st Sca vice as pr-ovidcd in section 822. 

22 (b) Excep'I'TON. — 1'his section docs not apply to 

23 Tribal lands transfeiTed under subtitle I). 
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1 SEC. 322. MANAGEMENT OF TRANSFERRED LANDS BY FOR- 

2 EST SERVICE. 

3 (a) As;siGx:\rKXT T() Kxisttxg Xa'itoxat. For- 

4 ESTS. — To the gT(‘Htest (‘xt(‘iit ].)rH.eti(‘al)l(\ iiiana^c'iiKAit 

5 resp()nfiil.)ilities f'ot* the lands traiisfefi'ed under seetion 321 

6 shall be assigned to the* unit of the National Forest ^3ys- 

7 teni geogT‘a])hi(‘ally closest to the tra.nsf(.‘rred lands. The 

8 Secretary of Agricnlture shall have ultimate decision-niak- 

9 ing autliority. ])ut shall assign the transferred lands to a 

10 unit not later than tlu* ai)])lieable transfer date jjrovidod 

11 in the transition period. 

12 (b) Al’Pr.K.’ATlOX OF N(.)HTnWEST F(.)UEiST Pl.ax. — 

13 (1) In CtENERAi.. — E xcept as pro\'idod in i)ara- 

14 (2), the lands transferred under seetion 32.1 

15 shall ix-! managed under llie Nortliw^ost Forest Plan 

16 and shall retain Nortlivvest Forest Plan latid use 

17 desigiiatious until or imless (dianged in the manner 

18 pro\'ided by Fedej-al laws a|)pheable to the adiniiiis- 

19 ti'ation and inaiiagenient of the National Foi-est Sys- 

20 tein. 

21 (2) EX('EPTI().\ for (’ERTAIX l)ESi(iXATKl) 

22 LANDS. — The lands exehuled fnjin the O&F Trust by 

23 sub])aragra])hs (A) through (F) of seetion 3.11 ((•)(2) 

24 and transteiT('d to tlu^ Forest 8(“nie(' nndc'r section 

25 321 shall b(' ]nanag('d as ])ro\id<Hl by Fcait'raJ laws 

26 a])plicable to the lands. 
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1 (c) Protection ok Olj.) (Growth. — O ld gnm-tlh as 

2 cUdinccl bv' the Old (li-ow1h Kin’icw Panel j)i.ij-.suaiit to riih'- 

3 tiuikiiig ('oiidiietod in aet-ordanee mtli soetioii 553 of title 

4 5, Pnit(‘d Stat(?s (’ode, shall not bo ham’stod by the F(a‘- 

5 ost So'rvioo on laiuis translbrmi under section 321. 

6 (d) Paikrokn'CT ResrONSK to Fire. — Subject to 

7 se<-tiou 314(i). if tlu* Secretary of Agriculture deteriniues 

8 that fire on any of th(‘ lands tra.nsf(Tr(‘d nnd(T section 321 

9 is burning uncontrolled or the Secretary or contracted 
10 party does not lun^e readily and iinniediately a‘\^ailable per- 
il soniK'l and (M]uipnient to control or extinguish the fine tlu' 

12 S(‘cretcny, or any forest protectivi? association or agency 

13 under conti’act or agreement with the Secretary for the 

14 protection of foivstland against fire, and witliin \vliose])ro- 

15 tection area the fiiv exi.sts, shall suniniarily and aggres- 

16 sively abate the nuisaiu'i* thus controlling and extin- 

17 giiishing tlie fire. 

18 SEC. 323. MANAGEMENT EFFICIENCIES AND EXPEDITED 

1 9 LAND EXCHANGES. 

20 (a) Laxi) Rxkiiaxoe Akttioritv. — T lie SccretaTy 

21 of Agricnltui'e may conduct land exchanges involving lands 

22 transferrod under section 321, other than the lands ex- 

23 eluded from tlie (.)&(.’• Tnist by subparagraphs (A) through 

24 (F) of section 311(c)(2), in order crreate larger contigiioiis 

25 blocks of land undei- inanageincni of the Secretary to fa- 
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1 cilitat)? resource niaiuij^emeiit, to iinjirove coiiserMitioii 

2 value of such kinds, or to iinprove tlu? (k'tieieney of maii- 

3 a^'enient of siu'li lands. 

4 (b) Chitkhia for Ex(!iiA\'r,RS With Xon-Fkdkual 

5 ()^^^'EKS. — The Socrotaiy of Ap-ieiilture may eoiuluet a 

6 laud exehaupi^ admiuistratively under this si'etion -with a 

7 iiou-F('deral (mnaa* (other than tlu* ()&(^ Tnist.) if tlu* land 

8 e.xehaii'^m meets tlie followinf*: criteria: 

9 (1) The non-Federal lands are eoinpletely with- 

10 in the State. 

11 (2) Tlu' non-F<Hl(‘nil lan<ls have high wildlife 

12 eonsen’Htion or n'creation I'alnc or the exchange' is 

1 3 n(?eessaiy to ineiease nui tiagvincnl efileieneies of 

14 lands administeivd by the For(?st Sef\’i{:'e for the 

15 pui'poses of tlie Xatioiial Fores! System. 

16 (3) The non-Fedei’al lands have eipial or great- 

17 er xalne to tlie Federal lands purposed for exehang’e 

18 or a halara'e of values can h<' a<diieved — 

19 (A) with a grant of funds pro\'ided by the 

20 O&C Tmst pni*snant to section 315(ct: or 

21 (B) fi-om other sonrees. 

22 (e) ( ’hit’euia j’oit Exfiiancjes With O&C TitrsT. — 

23 The Seerctary of Agriculture may conduct land exchanges 

24 with the Board ol' Ti'ustees adininisiralively under this 

25 subsection, and such an exchange shall be deemed to not 
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1 involve* any P’cdoral action or F\xleral disei'etionaiy in- 

2 volvo'incnt or c-onti-ol if the land cxcdiau^t' the* ()&(’ 

3 Trust meets the Collowiiig criteria: 

4 {!) TIk; ()&(' Ti^ist lands to lie exeliaiiged haie 

5 high vildlife value or ecological value or the ex- 

6 eliaugi' would faidlitatc resource' uiauagc'iiK'iit or oth- 

7 eni’ise (‘ontnbut.c to the maiiagenieiit ('ftii'ieney of 

8 th<! lands administered by tlie Forest Service. 

9 (2) The exchange is requested or approv'd bv' 

10 the Board of Trustees for the (.)&C Trust and will 

11 not inpiair tlje ability of the Boaixl of Tnistees to 

12 iiKHd its fiduciary ivs|)onsil)iliti(?s. 

13 (3) The lands to i>e exehatiged by the Forest 

14 Service do not contain stands of tinilier nioeiijig the 

15 definition of old gT«:>uth ostablislicd by the Old 

16 (h’owth Ke\dt‘w Panel pni’suaiit to s^'etion 324. 

17 (4) The lands to b(' exeliaiiged are e{iiial in 

18 acreage. 

19 (d) A(’UKA(;k Ltmita'I'[ON. — 'I’ he Secretary of Agri- 

20 culture sliall not a|>|)n)ve land exeluniges under this s<h'- 

21 tion that, taken togc't.lu'i* with ^dl previous exchanges iii- 

22 voKing the lands desciibed in subsection (a), liav(' tlu' ef- 

23 feet of reducing the total acreagt^ of sucdi lands by men* 

24 tliaii I'ive percent f»*orn the total acr-oage originally trans- 

25 forred to the lieeretaiA'. 
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1 {(') IXAl'l’LK .'ABILITY OF CeKTAIN LiVWS. — S(}cti()n 3 

2 of the On'fi’on Lands 'Fransler and l^foteclion Ael 

3 of 1998 (Public l.aw 105-321; 112 8tat, 3022), the Fed- 

4 eral Laud PoJiey and Alanagemeut Act of 1 970 (43 U.S.F. 

5 1701 t;t. s(!q.), inchidiiig tlie ameiidnu'uts iiiad(‘ by tlu; 

6 F(Ml(‘Tal Land Exchange lAndlitation Act of 1988 (Public 

7 Law 100-409; 102 8>1at. 1086). the Act of March 20. 

8 1922 (16 r.8.(’. 485, 486), and the Act of March 1, 1911 

9 (coinmonly known as the Weeks Act: Ui LMS.C. 480 et 

10 s('(:(.) sliall not a])])ly to the land (‘xclninge authority jiro- 

1 1 vidcd by this section. 

1 2 SEC. 324. REVIEW PANEL AND OLD GROWTH PROTECTION. 

13 (a) M'l'OixTAiJiNT; MEMBERS. — -Mutliin 60 (lays aft('r 

14 the dale of llie enaetincnt of this Ael the Seei-elary of Ag- 

15 rieiiltui-e shall ai)))oint an Old Gi-owth Reyii'w Paiud ('ou- 

16 sisting of five tnenibers. At a mininmin, the members must 

17 hold a Do(d()r of Philosophy ih'gree in wildlite biology, for- 

18 estiy, (M'ology, or rcdated field and pnblislu'd peer-i-c'^ic'wi’d 

1 9 aeadeniic articles in their Held <.>f expertise. 

20 (b) Purpose of Kia'IEW. — M tanbers of tlu' Old 

21 Growth Ke^’iew Ihinel shall ixAiew existing, published. 

22 p{'!(U‘-r(niew('d articles in rcleyant aea<l(anie journals and 

23 estal)lish a definition or definitions of old growth as it ap- 

24 plies to the ecologically, geographically and elimato- 

25 logically uiii([ne Oregon and (.California Railroad Grant 
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1 lands and ()&{.' Hegion Public Domain lands managed by 

2 the O&C Trust or the b’orost Service only. Tlie dorinition 

3 or defiiLitions stiall lieai- no legal I'oi-ee, stiall not lie used 

4 as a precedent ibr, and shall not a})})ly to any lands otliei' 

5 tlian the Oregon and (’alirornia. Railroad (trant lands and 

6 O&C Region Public' Domain lands managc'd by tlic' ()&(’ 

7 Trust or tlie Forest Sei'viec^ in western Oregon. Th(' defini- 

8 tion or definitions shall not ap})ly t<» Tribal lands. 

9 (c) Si:iyviis8]()N ot’ KESn/rs. — The definition or 

10 definitions for old gremdh in wc’istcn'ii On^gon (‘stablishc'd 

11 uiidcu- subsection (ii), if ajipr-oved by at. least four ineniliers 

12 of the Old (irnnrth R(nn(?iv Paiud, shall be snbmittc.'d to 

13 tlic' Seci'cdiiiy of iVg'^’ienltnre \\dtliiii six iiionths aft(?r tlu* 

14 date of the enactment of this Act. 

1 5 SEC. 326. UNIQUENESS OF OLD GROWTH PROTECTION ON 

16 OREGON AND CALIFORNIA RAILROAD GRANT 

17 LANDS. 

18 All sections of this snl.)title refen'ing to the term ‘‘old 

19 gro-wth’’ are uni<iuely suited to resolve management issues 

20 for the lauds eoverc'd by this subtitle only, and shall not 

21 be construed as precedent for any other situation involving 

22 management of other Fedcual. State, Tribal, or ])i-ivate 

23 land.s. 
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1 CHAPTER 3— TRANSITION 

2 SEC. 331. TRANSITION PERIOD AND OPERATIONS. 

3 (a) Transition Period. — 

4 (1) (,X)A1MEN('EMENT: DRUA'l'lox. — Effective on 

5 ()at(*b('r 1 of th(? fis('al year b(‘giijnin^ aft(;r tlu; 

6 api)oiiitni(*iit of tlx* Poard of Tnist(‘es niidc^r section 

7 313. a transilion pt*i'iod of three fiscal years shall 

8 commence. 

9 (2) Ex<'EJ-"noNS. — Utilcss specifically stated iji 

10 tli(’ foll(A\in^ subsections, any a<‘tion und(“r tins s(k;- 

1 1 tion sliall bo deemed not to Involve Federal agency 

12 action or Fedcitxl discretionary involvement oi‘ eon- 

13 trol. 

1 4 (b) Year One. — 

15 (1) Ai'Pr.RUBrr.my — Dnring tlx' first fiscal 

16 year (4* the transition period, the activities described 

17 in this su})S(;(dion shall occur. 

18 (2) Board ov trustees activities. — T he 

19 Board of Triistet‘S sliall employ sufficient staff or 

20 (rontraetors to pr(‘])are for lieginiiing manag'cmit'iit of 

21 (.)<5cC Tnist lands aiul OM.' Kegion Idibhe Domain 

22 lands in the seeond fiscal year of the transition ]) 0 - 

23 riod, including prep<iratioM of management plans 

24 and a harvest schedule for the lands o\'er wiiieh 
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1 iiiaTUi^cTiH.Mit autlioritv is transferred to tin? ()&(' 

2 Ti’ust in the second fiscal year. 

3 (iV) f'OKEST SEltVI(!E AOTIN'ITIES. — Tlu! Forest 

4 So'vice sliall begin pi*eparing to assume management 

5 authority of all Oregon and Califoniia Ilailroad 

6 (irarit lands and ()&( - Kegion Pnbli<' Domain laiuls 

7 tra.iisfc'nx'd nnd(;r section d21 in the s(?cond fiscal 

8 ^■ear. 

9 (4) bli*x;KE'i'A,Hy (.'(Incekned a(.'ti\’jtie^>. — T he 

10 Secretary eoneernod shall continue to exercise nian- 

11 ag(mi(?nt aiitlionty ovci' all Oregon and (■alifornia 

12 Railroad Orant lands and Oic(..’ Iv<?gion Riblie Do- 

13 inain lands under all (existing Federal laws. 

14 (5) 1\'F(»RM;\TU)X SFTARixu. — Upon written re- 

15 ([uest from the Doard of Trustees, tlie Seel•etal■.^• of 

16 the Interior shall provide coiries of any dociiiuents or 

17 data, however stored or maintained, that inchuk^s 

18 the* re(inest(‘d information (*one<‘rning 0&(^ Tnist 

19 lands. The eopies shall be provided a.s soon as |>rae- 

20 ticabk' and to tli(‘ gn'atest exbait possible, but in no 

21 event later than 30 da\T5 follouirrg the date of the re- 

22 quest. 

23 (6) Ra'Cef^ttox. — T his subsection does not 

24 apply to Tribal lands ti-ansfenvxi urukn' subtitle I). 

25 (e) Year 3' wo. — 
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1 (1) Apptjcartt.ity, — l)uriii}< tlic scc-omi tisccil 

2 yeyr of the triinsition jx'i’iod. tlx; Li('t.mti('s (U'scribed 

3 in this sni)s{‘('ti()ii siiall occiii'. 

4 (2) TmxSFKR OF o&o tiuist i.ands. — ElTec- 

5 tii’C on OetobtX' 1 of flic socond fiseal year of the 

6 triinsition period. inan<igenient anthority over thi' 

7 ()&(’ Tnist lands shall be transferred to the ()&(!.^ 

8 Trust. 

9 (3) Tl-LVN'^SFFli OF I..ANDS TO FO.KFST SKIO'- 

10 H.'F. — The transfers I’equiri'd by section 321 shall 

1 1 oec-nr. 

12 (4) iNFORilATlOX SiLAlilNO. — The ScMTCJtary of 

13 i\g:ri(?uiture sliall obtain and manager, as soon as 

14 practicable, all doeumenls and data ^•elating■ to the 

15 Oregon and Oalifornla Kailroad (ti’anl lands, OifeC 

16 Region Public I.)onniin lands, and Ooos Bay Wagon 

17 Road lands previously luanaged liy the Bureau of 

18 Land Maniigiunent. Upon VTitten rt'ipiest from the 

19 Board of Trustees, the Secretary of Agriculture sliall 

20 tir(Aid(‘ (‘ 0 ])ies of any doi'unu'iits or data., however 

21 stored or maintained, that includes the rc(|uested in- 

22 foi'ination (^onci'rning ()&C Ti'ust lands. Tin* (‘opies 

23 shall be pro\-ided as soon iis practicable and to the 

24 greatest extent possiide, but in no (‘vent later than 

25 30 days folkming the date of the request. 
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1 (5) 1m1‘LI5!\1ENTAT1()N < )K MANA( i JAMENT 

2 T’l.AX. — The Boat'd of Trustees sluill be^in 

3 tneiitiiiji its nuniagenietit plan for the ()&(.* Trust 

4 lands and itnise the plan as ntH.'essary. Distribution 

5 of revc'inies ptnuTated from all aethitit's on the O&t" 

6 Tmst larals sliall Ik; snbj(Htt to setdioii 315. 

7 (d) Year Three and Si'psEt^rENT Years. — 

8 (1) Appi.K’aiueitv- — D uj'ing the third fiscal 

9 Near of tlio transition period and all sub.sequent Fis- 

10 (‘{il years, the aethities deserilK'd in this su])se(‘tion 

11 shall oeeur. 

12 (2) Board of TitusTEEs ^tAXAOtArEXT. — The 

13 Boanl of Trustees shall manage th(^ 0&(^ Trust 

14 lands pursuattt to subtitle A. 

1 5 SEC. 332. O&C TRUST MANAGEMENT CAPITALIZATION. 

16 (a) BouuowJNti Autijoritv. — T he Board of Trnst- 

17 ees is autlioriztal to boiTOW from any avjiilable ])rivate 

18 sourct^s and non-Federah pnblie soiirees in orcU'i* to pro- 

19 vide for tlie costs of organization, administration, and 

20 nianagenu^nt of tla* O&C Tmst during the tliree-yc^ar trail- 

21 sitioii penod proNided in section 331. 

22 (1)} Support. — N otwithstanding any (4h('r pro\isioii 

23 of law, O&C Trust eoiiiities arc authorized to loan to the 

24 O&C Trust, and the Board of 3'mslees is authorized to 

25 borrow from willing ()&(.? Tmst eountiiNS, amounts lu'ld on 
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1 ac'count by sn(‘li foiiiities that, are to lx* exi‘)en(l<*<.l 

2 in ae(*ordan(*e with the Aet of' 'May 23.1908 (35 8tat. 260; 

3 16 158.(5 500) and soc-tion 13 of the Aet of Mareh 1. 

4 1911 (36 8tat. 963; 16 U.SX'. 500), except that, upoji 

5 n;])ayiueiit by tla* ()&(’ Trust, the obligation (4' such ('.onn- 

6 tu*s to (;xi)(*nd the funds in ae<M)rdanee with snch Acts shall 

7 continne to apjily. 

8 SEC. 333. EXISTING BUREAU OF LAND MANAGEMENT AND 

9 FOREST SERVICE CONTRACTS. 

10 (a) 'riiEAT.tlPJNT OF EXISTL\(J (XhVTRACTS . — Aiw 

11 \v(a-k or timber contracts sold oi* awarded by the Hurcau 

12 of Land Managcinent or Foi'cst Service on or ^vilh ?-espect 

13 to Oregon and (idifoniia Railroad Orant lands or OtfcC- 

14 Kegion Public Domain lands before the transfer of the 

15 lands to the ()&( ' Tnist or the Forest Seredex*, or Trilial 

16 lauds transfentHl under subtitle 1), shall reinaiii binding 

17 and (hhx'tm; accoi'ding to the terms of the contracts after 

18 the transfer <4* the* lands. The* B(»ar<l of 'rnistees and 8ec- 

19 retary concerned shall inaK'c such accoininodations as are 

20 nec(;ssaiy to avoid int<*iteriiig in any way v\dth tlu* ptu'> 

21 foi’inance of tlie contracts. 

22 (b) Treatment op 1*ayments Lndeh Con- 

23 TRACTS. — Paynienis made pm-suant to llie eontraets de- 

24 sci'ibixl in subsection (a), if any, shall be made as providoxl 

25 in tlios(‘ contracts and not mad<‘ to the ()&(' Trust. 
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1 SEC. 334, PROTECTION OF VALID EXISTING RIGHTS AND 

2 ACCESS TO NON-FEDERAL LAND. 

3 (a) V’ATai) RkJ-tits. — X olhing* in this tille, or any 

4 finu;ndiiK;iit made' by this tith', slndl Inr (^laistriK'd as t(‘rnii- 

5 lui.tiiig any valid lease;, permit, i>ah;nt, ri»lit-of-way, ain'ee- 

6 nieiit. or other rigid of authorizatioii t^xisting on the date 

7 of the eiiaetnient of this Act with regard to Oregon and 

8 California Railroad Gi’ant lands or 0»JcC Region Piildie 

9 Domain lands, including O&C Tnast lands over which 

10 niariageni(‘nt authority is tiunsfernal to tin; O&C’ Trust 

11 pursuant to section dJ 1(e)(1), lands transfeiTed to the 

12 Forest Servic-e under section d21, and 'Pribal lands trans- 

13 forrc'd under subtitle 1). 

1 4 (b) Acm.'rss to Lands. — 

15 (1) Existing access JtKiUTs. — The Seeretaiy 

16 concerned shall presen'e all rights ol' aec'css and use, 

17 iiududhig (but not limited to) reciprocal right-of-way 

18 ag’r<*cinents, tail hold agreenumts. or oth(;r j-iglit-of- 

19 tvay or ((asenu’iit obligations existing on tin* date of 

20 the enactinent of this A('t, and such rights shall 

21 main ai>plical)le to lands covered by this subtitle in 

22 the same manner and to the .siiriH* extent as sueh 

23 rights applied before the date of the enactment of 

24 this Act. 

25 (2) New access rkjhts. — I f a current or fn- 

26 turc landowner of land inteiuhngk'd with Oregon 
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1 and (.'aliforiiia liailfoad (.Trant lands or l^ogion 

2 Public. Domain lands docs not liavi^ an existing a.c- 

3 cess agrccuK'nt related to the lands covered by this 

4 subtitle, the Secr'ctary concerned shall enter into an 

5 access agreement, including apjmrtenant lands, to 

6 s(‘cuT'e the landovnier the T'casonable use and enjoy- 

7 nient of tlu' landowner’s land, including the' ha.n'(*st 

8 and hauling of timber. 

9 (c) MAXAtiJ-lMENT CCXtJ^KlUTIO.N. — TllC BOc'U'd ol' 

10 Trustees and the Secretary eoneerned shall provide cur- 

11 nuit and future landouiiors of land int(n’]ningled ^^dtll Or- 

12 {?gon and (.''alifornia Railroad (trant lands or Region 

13 Public Domain lands the permission needed to manage 

14 their- lands, including to locate tail holds, ti-amways, and 

15 logging wedges, to i.au'cdia.se guylines, and to eost-sirare 

16 ])ro))ort.v liiujs sui'veys to tlie lauds (‘ov(n.‘ed by this subtitle, 

17 witliiu 30 days after.- reeeiving n()tifie,a.tioii of the laiid- 

18 owiut's plan of o])eration. 

19 (d) Jtn)T(,'lAL Rt:vii<:\v. — Xotwithst.aiiding seetion 

20 dl2(g}(2), a private landowner may obtain judieial review 

21 of a decision of the Board of Tnistecs to deny — 

22 (1) the landowiK'r tin- rights pro^idi'd by snb- 

23 section (b) r-egai'diiig access to the landowner’s land; 

24 or 
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1 (2) the landowner the reasonable use and enjoy- 

2 inent of the landowner’s land. 

3 SEC. 335. REPEAL OF SUPERSEDED LAW RELATING TO OR- 

4 EGON AND CALIFORNIA RAILROAD GRANT 

5 LANDS. 

6 (a) Repeal. — E xcept as })ro\'idc‘d in subsection (I.)), 

7 the Act of August 28, 1937 (43 IfS.C. llSla et se(j.) 

8 is repealed effecti\'e on (.)ct(.)ber' 1 of the first fiscal year 

9 b('ginning aftei’ the a])V)ointni(,“rit of the Hom'd of Tnistt-es. 

10 (t)) <.)f (.'ektain Ccit'R'r Rplixcs. — I f, as 

11 a result ot judicial leview authorized by section 312, any 

12 provision of this subtitle is held to be invalid and iniple- 

1 3 mentation of the proAsion or any aetiwty conducted under 

14 the pi-ovision is then enjoined, the Act of August 28. 1937 

15 (43 I'.S.f’. 1181a et se([.), as in effect immediately before 

16 its T-epeal by subsection (a), shall be i-estored to full legal 

17 force and effect as if the rej)eal had not taken effect. 

18 Subtitle B — Coos Bay Wagon Roads 

19 SEC. 341. TRANSFER OF MANAGEMENT AUTHORITY OVER 

20 CERTAIN COOS BAY WAGON ROAD GRANT 

21 LANDS TO COOS COUNTY, OREGON. 

22 (a) TIyANSFek Reqfiked. — Exce|)t in the case of thi' 

23 lands dcscj-ilied in subsection (b), tlu' 18ecreta.ry of the In- 

24 tcj-ior shall transfer rnariageinent authority over the Coos 

25 Hay Wagon Road Ci-ant lands reconveyed to the United 
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1 Suites pursuant to llie first section ot llie Act of Fel:)ruaiy 

2 2(i 1919 (40 Stal. 1179). and the surface resources tliei-e- 

3 on, to the (foos (foinity go-cei-nmcnt. The t?-ansfev shall l»e 

4 coinj)leted not later than one year after the date of the 

5 enactment of this Act. 

6 (b) Lands Excluded. — The transfer under sub- 

7 section (a) shall not inclnde an\'ofthe folk)\viii^ Coos Kay 

8 Watton Road (irant lands: 

9 (1) Federal lands within the National Land- 

10 scape Conservation System as of January 1, 2013. 

11 (2) Federal lands designated as Areas of Crit- 

12 ical Enviroumental Concern as of January 1. 2013. 

13 (3) Federal lands that M’ere in the National 

14 Wilderness Preservation System as of January 1, 

15 2013. 

16 (4) Federal lands included in the National Wild 

17 and Scenic Rivers System of January 1, 2013. 

18 (5) Federal lands within the boundaries of a 

19 national monument, park, or othei* developed reci-e- 

20 ation area as of January 1. 2013. 

21 (6) All stands of timber generally older than 

22 125 yeai’s old, as of January 1. 2011, which shall 

23 be conclnsi'vnly determined by reference to the pol- 

24 ygon spatial data layer in the electronic data com- 

25 pilation filed by the Bureau of Land Management 
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1 based on the pnHloininaiit biidh-date cdtri])iite, and 

2 llie boundaries of such stands shall be eonehisi\ely 

3 d('terniiiied for all piiT7K>S(^s by th<' global ])ositioiiiny 

4 system eoordiuates tVu- such stands. 

5 (7) Tn))a] lands addressed in subtitle 1). 

6 (e) Mana(;kmi-:xt. — 

7 (1) T\- (ncN'KKAL. — County shall mana^iv 

8 tlu^ Coos I3ay Wa^on Road (Iranf lands ov(‘r whitdi 

9 management authority is tr<uisfciTed uiidei’ sub- 

ID sei'tion (a) consistent uitli scxdion did, and for ]mr- 

11 poses of applying such section, “Board of Trustees’' 

12 shall be deenu'd to mean “Coos County” and "O&C 

13 Tnist lands” shall be deemed to UKsan the trans- 

14 ferred lands. 

15 ( 2 ) KESPOXSTniTjTTY FOR .VI ANACtE.Ml^N'I’ 

16 COSTS. — Coos County shall be responsible for all 

17 managennait and adniinistratm' <‘osts of tlu‘ (\)os 

18 Bay Wagon Hoad Crant lands (A'(?r wliiidi manage’- 

19 ment autboi’ity is transferred under subsection (a). 

20 (4) Manaoemen'I' coN'iTtAi'TJ^. — Coos Comity 

21 may contract, if eompetitivciy bid, uith one or more 

22 publics, privatx’. or tiibal entities, inehiding (but not 

23 limited to) the CcKjuille Indian Tribe, if sueli entities 

24 are sulistanlially based in Cews or Douglas Counties, 

25 Orc’gon, to manage and administer the lands. 
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1 (d) TrfEAT]\rENT f)F Keyexees. — 

2 (1) In (tEXERAE. — All fc\Yniies goncriiled IVoiti 

3 tlic Coos B^iy Wagon Road (’ri-ant lands oycv wliieh 

4 management authority is transferred under' sub- 

5 seetion (a) shall be dei)osited in the genei'al fund oC 

6 the Coos County tr'casury to he us(‘d as are otiicr 

7 unrestrieted eouiity funds. 

8 (2) Theas^ERY. — A s soon as praetieable after 

9 the end of the third fiscal yt^a.r of the transition ]w- 

10 riod and in each of the subseciuent se\en fiscal 

11 years, Coos (Jounty shall submit a payment of 

12 .'f;400.00() to the Cnited States hrcasui-y. 

13 (3) I)uU(tEAS EOEXTY. — Beginning wth the 

14 first Hscal year for which managt'ineni ol‘ the Coos 

15 Bay Wagon Road (frant lands ovei' which manage- 

16 ment authority is transferred under subsection (a) 

17 generates net positive revenues, and for all subse- 

18 (|uent fiscal years. (Axis (A)unty shall transmit a 

19 payment to the genei'al fund of the Douglas County 

20 treasury frtan the net ivveiiut's generated from the 

21 lands. The payment shall be made as soon as })rac- 

22 tieable following the end of t'ach fiscal year and flu* 

23 amount of the payment shall bear the same pi'opor- 

24 tion to total net r'e\enues for the fiscal year' as the 

25 pr-oportion of the (A)OS Ihiy Wagon Road (frant 
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1 lands in Douglas County in nelalion to all Coos Bay 

2 Wagon lioad (rrant lands in (..’oos and Douglas 

3 (a)unties as of January 1. 2013. 

4 SEC. 342. TRANSFER OF CERTAIN COOS BAY WAGON ROAD 

5 GRANT LANDS TO FOREST SERVICE. 

6 The S<H-rotaiy of tlu' Intorior shall transfer' adininis- 

7 tratlve jurisdi('tion o\'er tlio Coos Bay \^’^agoii Ivoad (irani 

8 lands oxdudod by paragraplis (1) through (fi) of seotion 

9 34J.(b) to the 8ocr('taiy of Agiicniltun? for inclusion in the 

10 National Forist Systinn and adiuinistnition by tlin Foivst 

1 1 Service! as providc.'d in soction 322. 

1 2 SEC. 343. LAND EXCHANGE AUTHORITY. 

13 (J)os (J)u.nty may n'cnminciKl land e'X(?ha.ngcs to tiu* 

14 Seci'otaiy of i\gii(rnltuv(.! and out sucdi laud cx- 

15 cliaiigcs in the inanner ))ro\'ided in soction 316. 

16 Subtitle C — Oregon Treasures 

17 CHAPTER 1— WILDERNESS AREAS 

18 SEC. 351. DESIGNATION OF DEVIL’S STAIRCASE WILDER- 

1 9 NESS. 

20 (a) Desigxatiox. — I n furtlKU-anco of tlu* jmrposcs of 

21 the Wilderne.ss Act (16 U.8.C. 1131 et seq.), the Fedoi-al 

22 land in the State of (.)regon adnhnistcrcd l^y the Forest 

23 Seniee and the 13nrean of Land Manage.nnent, eoinpi'ising 

24 approximately 30,520 acres, as generally depicied on the 

25 map titled “Dc\'ir.s Staircase WildeiTicss Proposarb dated 
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1 Oc'toIxT 26, 2009, are designated as a ’v^nlderness area tbi' 

2 inehision in tli<‘ Xatioiial Wilderness Pr(‘S('ivatioii System 

3 and to Ih* known as tlie “Dcj^il's Staircase Wildei'iiess". 

4 (1)) Mai* and LtXlAL DKSt'KlI’TION. — As soon as 

5 ])raetieabl(* after the date of tlie enactment of this Act, 

6 tile Secretaiy sliall tile wdth the (.‘onimittee on Natural Re* 

7 sources of the House of Represent.ativ(‘s and the (’om- 

8 niittee on Enerj^y and Natiii’jd Ucsonrees of the Senate 

9 a niap and legal description of wilderness lU'ea. designated 

10 by subsection (a), 'flie map and legal deseription shall 

11 have the same* force and (‘ffect as if ineluded in this sub- 

12 dhision. (‘X('ept that the Sc(tretHi‘y may eorreet elerical and 

13 typographiea] errors in the map and description, In tlie 

14 case of any discrcjianey lietwcen the acreage spec'ified in 

15 subsection (a) and the nia)>, the ma(> shall control. The 

16 mai) and legal dtisiuiption shall he on fih* an<l available 

17 for i)ul)lic inspection in the Ofllce of the (diief of the For- 

18 est Senic.e. 

19 (c) Admixisthation. — 

20 (1) Ix (tJiXEKAL. — Subject to valid (‘xisting 

21 rights, the Devil’s Staircase Wilderness Area shall be 

22 a(lniinist(*7'<Ml by the Secrt'taric's of AgTi(ndtnr(* and 

23 the Irilerior, in aeeordance willi the Wilderness Act 

24 atKl the Oregon Wilderness Act of 1984, except that. 

25 with i-espcct to the ^^nldcmcss area, any rtd'erence in 
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1 tlic; \Vil(l(Tnt‘ss Act to tho offtM-tive (Uito of tliiit Act 

2 sluill be deeiTK'.d to bo a refei-enoe to the (bite of Llie 

3 eiuietnient of tliis Act. 

4 (2) F()KEST SEUVK^e roads. — As i)ro\'i(ied in 

5 Hoetiou 4((1}U ) of WihUrnioss Act (IB U.8.tb 

6 1 1B3((1)( 1)), the SecretiiT'y of Aj^nciiltim! shfill — 

7 (A) (loconioiission any Xatioiuil Forest 

8 SjS’steni road within the wiideriu^ss honudaries; 

9 and 

10 (B) convert Forest 8en'ic(‘ KojkI 4100 

11 witliin the wilderness lioundary to a trail for 

12 primitive recreational use. 

13 {(1) LNe^Oitroii^vriOA' of A(.’Qi iREi) L.v\d and L\- 

14 TFiRESTs. — Any land within the boundary of the wilder- 

15 iK^ss ar(‘a desijiiuitc^d by this section that is acquired liy 

16 the United Stales shall — 

17 (1) 1h;coiii(! part of the ^)e^^.^s Staircase Wild(T- 

18 ness Ar(‘a: and 

19 (2) be nuuiajred in aeeoi-dance with this section 

20 and any other ajqdieabh* law. 

21 (e) Frsh anj> \Vija)]JFE. — X othing in this section 

22 shall he constmed as affectiiyi? the jnnsdietion or res])on- 

23 .sibilities of tiu?: State of flrogon with respect to wildlife 

24 and fish in tlie national forests. 
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1 (f) WlTTimiAWAL. — to valid i-iglits in exist- 

2 t'lU't* on tlie date of eiiaetnient of this Act, th(' l’\*deral 

3 land designated as wilderness area by this section is witli- 

4 drawn from all forms of — 

5 (1) entiy, appi^opi-iation, oi- dis])Osal iiruhn- the 

6 public land laws; 

7 (2) location, eiitiy, and patent under the mining 

8 laws; and 

9 (3) disposition under all laws pertaining to min- 

10 oral and gt*othernuil leasing or mineral materials. 

11 (g) PU(»TE(’TI<>X OK TlilBAL RKillTS. — Nothing hi 

12 this scMdion sludl be constnnMl to diminish — 

13 (1) the existing rights ofmiy Indian tr-ibc; or 

14 (2) tj-il>al rights )'Cgar<ling aewss to Federal 

15 lands for tribal acti\nties, including spiritual, ciil- 

16 tnral, and traxiitional food gatluaing acthitic^s. 

17 SEC. 352. EXPANSION OF WILD ROGUE WILDERNESS AREA. 

18 (a) Exi’AXSiox. — In aeeoixlanee with tlie Wilderness 

19 Act (16 U.S.F. 1131 ot seq.), certain Fedei-al land man- 

20 aged by tlie Ihireau of hand Managenu'ut, coni{)rising ap- 

21 ]n‘oximately .>8, 100 acres, as giaierally dc'yiietcd on tin* 

22 map entitled “Wild Ihigne”, dated September 16, 2010, 

23 ai‘(' hereby imhided in tli<> Wild Rogue WihU'riK'ss, a corn- 

id poiiont of the Xalional Wilderness Pivservation Sy.stcm. 
25 (b) Maps axd Lp:gai. I)RScnpi»Tioxs. — 
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1 (1) Ix (,-i]^NFJ?AT.. — As SCOT! as praetieable after 

2 the (late of (aiaetimait. of this Act, tin; St‘cr<‘taiy of 

3 the liitcrioi- shall file a map and a legal description 

4 of the wilderness area designated In' this section. 

5 nnth — 

6 (A) tlu‘ (’omniitt(“(' on Eiu-rgy and Natural 

7 Resources of tlu! Senah'; and 

8 (B) the t7)minitte(> on Xatural Resources 

9 otMlie House of Representatives. 

10 (2) FOKCb: OF LAW. — The maps and legal de- 
ll s(;n])tioii.s fik'd und(n- ])aragraph (1.) shall l.ia,Y(' tlu' 

12 same tbrc(‘ and (‘ffect as if iiKtludc'd in this subtitkL 

13 except that the WocM-etaiy rna.y eoi’reet typographical 

14 errors in the maps and legal deseidptiorKs. 

15 (8) IT.’ruJC AVAIT.AP.TTJTY. — Each map and 

16 k'gal dc'scriptioii fihid undtT ])a.i’agi’aph (1) sliall he 

17 on fik' a]id available for ])ubli(^ ins]a.Hdi()ii in the ap- 

18 propriate offic-es of the kVirest Service. 

19 (c) Adjitn'Tstratiox. — S ubjcxd to valid (‘xisting 

20 rights. tli{‘ area designated as wilderness by this section 

21 shall be adininish'rcHl hy the Secnv'ta.ry of Agneultnrc' in 

22 ac('Ot'(lane,e with the Wildeniess Act (Ui F.S.C. lldl et 

23 s(m:|.). 

24 (d) WiTHDHAWAL. — Subjcet to valid rights in exist- 

25 eriec on the date of eiiactirient of this iVet, the I-Y'dei’al 
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1 land dcsig'nated as wildcT-rioss hy this section is ■\vithdi‘awn 

2 from all forms of — 

3 (1) entry, a])proi)riation. or disposal iind<T the 

4 public land laws; 

5 (2) location, entiy, and ])ate7it nndiT the mining' 

6 laws; aTid 

7 (d) dis])osition under all laws ))ertaining' to min- 

8 era! and geothermal leasing <,)r mineral niaterials. 

9 CHAPTER 2— WILD AND SCENIC RIVER 

10 DESIGNATED AND RELATED PROTEC- 

11 TIONS 

12 SEC. 361. WILD AND SCENIC RIVER DESIGNATIONS, 

13 MOLALLA RIVER. 

14 (a) Destgxatton’s. — S ec-llon 3(a) of the Wild and 

15 Seenic Rivers Act (16 U.S.O. 1274(a)) is amended by add- 

16 iiig at the (‘iid the fcdlowiiig: 

17 “( ) MOJ.AL 1 A RIVEU, OJiiiGdN, — The foi- 
ls loudng segnuaits in th(^ State of Oregon, to be ad- 

19 ministered by the Seci-etary of the Interior as a rec- 

20 n'Htional river: 

21 "(A) The approximately 15.1 -mile segment 

22 from the southern boundary line of T. 7 R., K. 

23 4 E., see. 19, downsti-eam to the edg’e of the 

24 Bnr-eau of Land Matiagement txmndary in T. 6 

25 S., R. 3 E., see. 7. 
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1 “(B) ap]>i*<>xiinat<,'ly (i.2-iiii]e 

2 frouj the easternmost Buivmi of Land Alaiiage- 

3 irient bonndaiy line in tJie XEV 4 s(M'. 4. T. 7 

4 H. 4 E., downstit'ani to the confliuMice with the 

5 ATolalla River.”. 

6 (b) TK(’1I\1('AL CokkkCTION'S. — S eetion :>(a)(l(}2) of 

7 the Wild and Seenie Rivers Aet (Hi VKC. 1274{a){ 102) ) 

8 isanierideil — 

9 (1) ill the heading, by striking ”Sy)UAW 

10 (A?KKK” and inseriing "Whvcki s Chkkk*'; 

11 (2) in the niattiT prm'ding subparagraph (A), 

12 by striking ‘‘Ale.L\llistei‘ Oiteh. ineluding tlu? Soap 

13 P\)rk Squaw Oreek, the Nortli Eork, tlie Soutli 

14 Foi'k, the East and West Foi-ks ol’ Park Oreek, and 

15 Paik (b'oek Fork" and inserting “Plainview Dileh, 

16 iiieliuling the Son]) Oreek, the Noith and South 

17 Forks of Whyidins Oreek, the Ikisl anil West Forks 

18 of Park Orindc. and Park Omk”; and 

19 (3) in siibparagra.|)h (B). by striking 

20 “Me.,Vllister Diteli” and inserting “Plaimii'w Diteli”. 

21 SEC. 362. WILD AND SCENIC RIVERS ACT TECHNICAL COR- 

22 RECTIONS RELATED TO CHETCO RIVER. 

23 Section 3(a)(()9) of the Wild and Seetiie Rivers Aet 

24 {16 U.S.C. 1274(a)(69)) is amended — 
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(1) by inserting before the ‘‘The 44.5-niil(‘'' The 
following: 

“ ( A) DjiMKiNATKTNS. — 

(2) by i-edesignatiiig suhpiyagraphs (A), (15). 
and (d as clauses (i), (ii), and (iii), res]ie(‘tively 
(and by moving the margins 2 ems to the right); 

(d ) in elansc (i), as iT'designated — 

(A) by striking “2r).(>-mile" mid inserting 
“27.5-inile": and 

(B) by sticking ‘‘Boulder (h’cek at th(' 
Kahniopsis Wilderness boundary” and in.seitirig 
‘Alislatniih Civek”; 

(4) in clause (ii), as redesignated — 

(A) by .strildng ”8” anil inseifing ”7.5”; 

(B) by stiiking “Boidder fVeek” and in- 
s(*rting 'Alislatnah (5reek”; aiul 

(f) by striking “.Steel Bridge” and insert- 
ing “Eagle (’rook”; 

(5) in clause (iii), as redesignated — 

(A) b\' striking “ll” and inserting ”9.5”; 

and 

(B) by striking “ISteel Bridge” and insert- 
ing “Eagle Creek”; and 

((i) by adding at the end the rollowing: 
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1 “(B) ^^'^TITT)RA■\VAT.. — Sul)j<?('t to valid nglits, 

2 tlio Federal land vithin the* boundaries of tiie river 

3 sc'^inents di'si^’nated by sub])a.ra^raph (A), is vitli- 

4 drawn from all forms of — 

5 '‘(i) <'‘'»dTy, approijriatioTi, or disposal under 

6 tlu‘ public land laws; 

7 “(ii) location, entry, and patent under the 

8 mining laws; and 

9 “(hi) disposition under all laws pertaining 

10 to mineral and geothermal leasing or mineral 

11 niat(Tials.''. 

12 SEC. 363. WILD AND SCENIC RIVER DESIGNATIONS, 

1 3 WASSON CREEK AND FRANKLIN CREEK. 

14 Section ):l(a) of the Wild and Scenic Rivers Act (1(.> 


15 U.S.F. 1274(a)) is amended by adding at the end the fol- 

16 lowing: 

17 “( ) FhANKLLN' CUIilEK, OKEGON. — The 4.0- 

18 mile s(*gnient from tlie headwat('rs to tlu* ■j)rivate 

19 land boundaiy in section 8 to be administered })y the 

20 Secretaiy of Agriculture' as a. wild liver. 

21 “( ) WaSSOX creek, CK.ECrUX. — 

22 “(A) The 4.2-niil(‘ .segment from the east- 

23 ern edge of section 17 downstream to the 
boundary of sections 11 and 12 to be adtninis- 


24 
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1 tered by tlie Seerctary of hiterior as a ■v\nld 

2 riv(*i‘. 

3 “(B) Tho 5.9-milc si'irinc'iit downstn'aiu 

4 [Vorn tlie boundaiy of sections 11 and 12 to the 

5 j>rivate land bonndaiy in section 22 to Ixi ad- 

6 tninisU^ml by the Sccivtary of Agriculture as a 

7 ^^^ld nA’<a'.”. 

8 SEC. 364. WILD AND SCENIC RIVER DESIGNATIONS, ROGUE 

9 RIVER AREA. 

10 (a) Dksigxatioxs. — vScction :i(a)(r)) of tlie Wild and 

11 Sceme Hivers Act (Ki I'.S.C. 1274(a)(5)) (relating to the 

12 Bogue River, Oregon) is Hiiu'iuled lay adding at tlu? end 

13 the t'olkAviiig: “In addition to the segment described in tlie 

14 previous senUnice, the i’ollowing segments in the Rogue 

15 River area are designated: 

16 “(A) Kelsey cheek. — T he aptn-oxiniately 4.8 

17 miles of Kelsey ('reek fi'oin east section line of 

18 T:12S. R.9W, S(‘C. ^4, W.M. to the confluence with 

19 tlie Rogue River as a wild rivei'. 

20 “(B) East pyjrk kicl-sey ( ri-iek. — T lu' ap- 

21 proxiinately 4.0 miles of East Foi-k Kelsey Orcek 

22 from tla* Wild Rogue Wilderness boniidan' in TddS, 

23 H8W', sec. 5, W.M. to the continence with Kelsey 

24 Creeli as a wild river. 

“{( •) Wtitska' creek. — 


25 
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1 “(i) TIk* ap])roxiTYuitc*ly 0.6 miles of Wliis- 

2 ky ('r(M“k from th(‘ (•oufliii'ne(‘ of tlu' East Fork 

3 and \V(*st F<n*k to 0.1 miles dowiistvi'ajii from 

4 road 3d— 8— 23 as a recr'eatioiial river. 

5 “(ii) The ai)pr(»ximat<‘ly 1.0 lYiiles of Whis- 

6 ky CriM'ik from 0.1 miles doumstream fi*oni road 

7 33—8—23 to t.ljc eoiifliieiu'e with tlu* Koj>iie 

8 River as a wild river. 

9 '3D) East Kt>Kiv whisky chekk . — 

10 '3i) 3Tie approxinuihdy 2.8 miles of East 

11 Fork Whisky Freek from the Wild llof^nc; Wil- 

12 (lerness boundary in T33S, R8W. see, 11, W.lVl. 

13 to 0.1 miles downstream of road 33-8-26 

14 erossiii" as a wild river. 

15 “(ii) The approximately .3 miles of East 

16 Fork Wliisky FrcaF from 0.1 miles elownstix^am 

17 of road 33—8—26 t-o the eonflueiiee will) Whisky 

18 (h‘<‘ek MS a r<‘en?ational riv(‘r. 

19 '3E) West fokk wrusia' (;iti:i:K. — The ap- 

20 proximatt'ly 4.8 inikrs of West Fork Wliisle\’ ('reek 

21 from its headwaters to the (‘{)ntlucnee wnth Whisky 

22 ('i\'('k as a wild river. 

23 ‘3F) But WINDY chrrk:. — 

24 "(i) The approximately 1.-3 miles of Big 
Windy Frock from its headwaters to 0.1 miles 


25 
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do^Mistreain fVoiii i-oad -'14—9—17.1 aw a waiaiia 
river. 

■‘(ii) Tlu‘ approxiniatt'ly 5.8 iiii]('s of Hip: 
Windy (a-eok fi-otn 0.1 niilow downstream from 
road 34-9-17.1 to tlie eonniieiice with tlie 
llupue River as a t\4ld river. 

“((!) East fork hki wl\j)y ("'reek. — 

‘‘(i) Tlie approximately 0.2 miles of East 
fork Big Windy (.'ipck from its lieadwaters to 
0.1 miles dowmsfroam from road 34-8-36 as a 
s«:ni(‘ I’ivcr. 

“(ii) The a|,)proxiniately 3.7 mihis of East 
Fork Big Windy Creek Ironi 0.1 miles dotvn- 
stream from road 34-8-36 to the eonflueriec 
with Big Windy (.Veelt as a wild river. 

“(11) Little wtxdy (tiHEK. — The aptiroxi- 
ma,tel\- 1.9 miles of Little IVindy Cimek from 0.1 
miles (kmmstreani of road 34-8-36 to tlif' eontlneiKa* 
with the Rogu(:‘ River as a wiki riror. 

“(1) llOWAUn CREEK. — 

“(i) The a])proximati.4y 0.3 miles of llow- 
ar<l Cns'k from its lu'adwatt'rs to 0.1 miles 
downstream of road 34-9-34 as a seenie I'iver. 

“(ii) Tlie approximately 6.9 miles of How- 
ard Ci'Oek from 0.1 miles downstream of road 
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1 •]4— 9— 34 to tlu' ooiifliieriec mtli tin* 

2 Rivc^r as a \\ild iivi'r. 

3 “(4) 3il'lvK ("REEK. — Till' appi’oxiina.toly ii.?, 

4 miles of Mule Creek from east section line of To2^. 

5 RIOW. see. 25, W.M. to the eoiiflueiice witlt the 

6 Rogue River as a wild T'iver. 

7 ‘‘(K) Anna Ckeek. — TIk^ approximat.c'ly 3.5- 

8 mile section of Anna Creek' from its headwatei’s to 

9 the eouflueiice with Howard (h;'cek as a wild riwy. 

10 “(C) MiSsorRi creek. — The approximately l.O 

11 tnik's of Missouri OrcKik from th(^ Wild Rogue Wil- 

12 deriiess boundary in T33S, RIOW, sec. 24, W.M. to 

13 the C'onlluenee with the Rogue Ri\’er as a wild river. 

14 “(M) ‘.lEyNT CREEK. — The aptu'oxiniately 1.8 

15 miles of Jenn.\' Creek from the Wild Rogue ^Vilder- 

16 ness boundaiy in T38S. R9W, s(*t\ 28, W.M. to tlu; 

17 ('oiitliieiu'e with the Rogue River as a wild river. 

18 “(N) Ri!M {'KEEK. — The approximately 2.2 

19 miles of Rum Creek Prom tlu^ Wild Rogue Wilder- 

20 iK'ss lioinidaiy iii T3481, R8W. s('c. 9. W.M. to the 

21 confluence with the Rogue River as a wild river. 

22 “(O) East cork iuai citEEK. — The approxi- 

23 matcly 1.5 miles of East Rum Creek from the Wild 

24 Rogue Wilderness boundary in T348, R8W, sec. 10. 
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1 W.M. to the c'onfluciicc \iith Ruin (.‘reek as a iiild 

2 riv(a-. 

3 “(Ih) Wllux'AT ClJEEK. — Tlu‘ a])pr()xiinately 

4 1.7-niile section of Wildoiit (‘reelv IVom its liead- 

5 waters dmviistreaiu to the coiifluenej' with tlic Ko^tio 

6 Rux-r as a \v\U] i-iver. 

7 “(Q) Montgomery creek. — Tlie atiproxi- 

8 uiately 1.8-niile seetion of Moiitjroiuery Creek' from 

9 its liCcuhvatcrs dowusti'cain to tlie eonfluenec 

10 the Uo^uc River as a wild river. 

11 "(R) Hewitt c]{.i-:i-:k. — Tlu^ aiiproxiiuately 1.2 

12 miles of Hewitt Creek from the Wild Roj^nu.' Wilder- 

13 ness hoiiiidary in TddS. K9W, see, 19, W.M. to Uie 

14 eordluence with the Rojrue River as a \vil(l river. 

15 “(8) Bpnker (TtEEK. — The appiminiately 

16 mil(?s of Buuk(‘i' Crei;k from its hea,(hvater.s to the 

17 eontluenee with tlie Rogne River as a wild rh'er. 

18 'hT) OcLOO ('REEK. — 

19 “(i) The approxinuitely 0.8 miles of Dulop: 

20 (h‘(‘ek from its larndwaters to 0.1 miles dowTi- 

21 stream of road 34— 8— 3G as a seeriie river. 

22 “(ii) The; approxiinahdy 1.0 tnile.s of Dnlog 

23 (h-eck from 0.1 miles do\vnstream of road 34- 

24 


25 


8-30 to the confluence with the Rogue Ri\'er as 
a wild liver. 
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1 “(^-) QuaHj (’RI^I^K. — Tltc cip‘|)Toxinuit(.‘ly 1.7 

2 tnii(*s of Quail ('i‘(M‘k from tlit* Wild Kog^.^(^ Wildor- 

3 ness l)onu(li.ny in Td^lW, RlOW, see. 1. W.M. to the 

4 eoiifliieiiee with the Hogue Hiver as a wild river. 

5 “(V") -VIkadow creek. — The a])proxiinately 4.1 

6 mih's of Meadow^ Ci'eek from its headw'aters to th(' 

7 eontliKUiee wntli tlu* Hogue Ki^3^r as a wild riv(‘r. 

8 “(W) Ri'.ssi.w (,:h.ei-:k. — T he a[)i)roxiinatel.v 2.5 

9 miles of Russian (.’reek from the Wild Rogue W’ilder- 

10 ness boundary in T38S, R8W, see. 20, W.M. to (he 

1 1 (roiifkicinei} with tli(' Rog'u<> Rivit as a wild 

12 "(X) Alder (.IIEEK. — The aytin’oxiniatxdy 1.2 

13 miles of iMder Creek from its headwaters to the eon- 

14 tliienee with the Rogue River as a wild river. 

15 “(Y) Booze cueek. — T he approximalely 1.5 

16 niiles of Booz(‘ Crxx'k from it.s hea.dwaters to tlie 

17 ('ontliieiu'e with the Rogue River as a wild river. 

18 ^hZ) Bronco t'lXKKK. — Tlie a])proximately l.S 

19 miles of Broneo Creek from its headwaters to the 

20 eontliKUiee with tlu' Rogue Kiv(T as a wild rivt,'!*. 

21 ‘‘(AA) (.’OT’SEY (.'REEK. — The ap])roximately 1.5 

22 miles of Co)')sey (hvndv from its headw'aters to the 

23 eontlucnce wtRli the Rogue River as a xvild ilver. 
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1 (JORRAT. (,'REEK. — The a])i)voxiinatcly 

2 0.5 nhles of ('orral (..-reek tVoiii its headwaters to tli(* 

3 eoiifliK'iiee witli the Ko^ue KivcT as a riv(‘r. 

4 “(C< ■) Cowley orerk. — T he a}>[)roxiaiately 

5 0.9 miles of ('owley ( -ri'ok from its licadwaters to 

6 the eoTifliienei' Ynth the Ho^iie River as a vald river. 

7 ‘hDD) DlTOii (’KEEK. — The apin-oximately 1.8 

8 miles of Diteh Creek Prom the Wild Roj^ue Wilder- 

9 ness boundary in T;]:J8, ROW, se(?. 5, ^V.M. to its 

10 eonfluonee with the Rog’ue River as a wild river. 

11 “(EE) ERAXt:i8 OREEK. — Tlu‘ a,i)proxiinately 

12 0.9 iiiik.es of Era,ii(ds CttH?!? from its lieadv^aters to 

13 the C'onllueiiee with the Hogue Ki^’el• as a wild rWei\ 

14 “(EE) Eoxtt (tULC'ti. — The a.|)pr-o\imately 1.1 

15 miles of Long (fiiUdi from the Wild Hogue Wildei'- 

16 lu^ss boumlaiy in TIIOS, IMOW, s(Me 20, W.M. to tlu; 

17 eounueiKH-? with the Rogue River as a wild river. 

18 “(GCr) Bailey creek. — The approximately 1.7 

19 miles of Bailey Creek from the west si^etion line of 

20 T848. R8W. see. 14. W.iU. to the eontluenee of the 

21 Rogue River as a wild iR-er. 

22 “(HH) ^iJAin' CREEK. — The approxirnah'ly 0.7 

23 nhles of Shady (.,‘reek Prom its headwaters to the 

24 


25 


eondiMUK/e witli the Rogue Hi\^cr' as a wild river. 
“(II) 8r.TDE CREEK. — 
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1 “(i) The ci.p])roxirnal<‘ly ().5-iiiile section of 

2 Slide (h-cek h-oin its hcachvatcrs to U.l miles 

3 downstream from road dd— 9— 6 as a seeitie 

4 i'ivci'. 

5 '‘(ii) Tlie ai)proximately 0.7-mile section of 

6 Slide Creek from 0.1 miles d<Avnstream of road 

7 dd-9-(i to llie conflueiK'e Avith the Rogiie River 

8 as a. wild river.”. 

9 (b) ALvNAttKMUX'T. — ^xVll wild, scc'iiic, and rtH-nxition 

10 (rla.ssifi(Hl s(*g’]n(mts desig'nat(^d t)y the amendment mad(^ t)y 

11 suhs(‘(r1ion (a) shall lx? rnauaged as |)aj1 of the Rogue Wild 

12 and Scmiic? Riv(?r. 

13 ((0 WiTiiDitAWM.. — Si.dtj(?ct to valid, rights, tl.i(; Fed- 

14 oral laud within tlK‘ boundan(‘s of the river segments des- 

15 igmited by the amendment made by subsection (a) is with- 

16 dravv]i from all forms of^ — 

17 (.1) (?ntiy, a.ppro]»riatioii, or disposal under the 

18 public land Unvs; 

19 (2) location, entry, and ])atent under the mining 

20 laAVS; and 

21 (3) disposition under all laws peiiaining to min- 

22 eral and gcothei'inal leasing or minei*al materials. 
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1 SEC. 365. ADDITIONAL PROTECTIONS FOR ROGUE RIVER 

2 TRIBUTARIES. 

3 (a) WlTlTDRAWA].. — Subject to Ycilul riu'lits, tlie Fed- 

4 vvd\ laiui within a (.juarter-inil(‘ on (“a.ch sid(‘ of the streams 

5 listed in subsection (b) is withdrawn from all forms ol^ — 

6 (1) entry, a])pro]')riation, or disposal under the 

7 ])iiblie land laws; 

8 (2) location, entry, and ])atent under the mining 

9 laws; and 

10 (3) disposition under all laws pertaining to inin- 

11 oral and geothcnnal leasing or mineral materials. 

12 (b) Stream Segments. — S ubsection (a) applies the 

13 following tributaries of the Rogue River: 

14 (1) Kelsjcy cueek. — T he appi-oxiinaielv 4.5 

15 miles of Kelsey (h-oek from its lieadwaters to the 

16 cast section line of 32S 9W see. 34. 

17 (2) Eas'J' fork kelsev (T<eek. — T l)e approxi- 

18 niately .2 miles oj’ East Fork Kelsey ('‘reek from its 

19 headwaters to the \\Ald Rogue Wilderness l)ouudai-y 

20 in 33S 8W' sec. 5. 

21 (3) East foigv whisky gkeek. — T lu' approxi- 

22 niately .7 niik's of East Fork Whisky (’reek from its 

23 h(“adwat(‘rs to the* Wild Rogue Wildc'iTU'ss bonndan^ 

24 in 33S 8\V seidion 1,1. 
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1 (4) Ltttt.e ■\vrM:)Y creek. — The a])])voxiniatoly 

2 1.2 miles of Littk* Windy Cret4v from its Ijeadwtitc'rs 

3 to west s('etioii liiu! of ddS 9W st'e. 94. 

4 (o) IMcle cheek. — The aj)|)imimately 5.1 

5 mihis of Mule Creek from its headwaters to east see- 

6 tiou line of 32S lOW see. 25. 

7 {()) IMissOcri creek. — Tlu* a.])i)roximately 9.1 

8 miles of Missouri (5-eel\ from its headwaters to the 

9 Wild Kogue Wildei-jiess boiuKUny in 99S lOW sec. 

10 24. 

11 (7) Tenny creek. — T h<! approxiinatcdy 9.1 

12 niil{?s of Jcniny Cr(M.‘k from its lu^adwuters to the* 

13 Wild Hogue Wilderness boundary in 99S 9W sec. 

14 28. 

15 (S) Hem tdtEEK. — The approximately 2.2 miles 

16 of Hum Creek from its headwaters to tlu* Wild 

17 Hogue Wilderness lioundary in 94S 8W sec. 9. 

18 (9) East fork rcm cheek. — The a])proxi- 

19 mately .5 miles of P]ast Fork Rum Creek IV<,)m its 

20 headwah'rs to the Wild Hogue Wilderness })oundan' 

21 in 948 8W see. 10. 

22 (10) Hewitt creek. — Tin* approximately 1.4 

23 miles of Hewitt Creek froin its headwaters to the 

24 Wild Hogue Wilderness bou.ndar\' in 998 9W see. 

25 19. 
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1 (11) Quail ureek. — T lie appvoxiniatoly .(S 

2 triiles of Quail (.'fCck from its liPcidwaters to the Wild 

3 Hogue Wildei'iiess houudaiy in ddS lOW"^ sec. 1. 

4 (12) Hvsslvn creek. — TIjc api)roximately .1 

5 miles of Russian (h^eek from its lu'adwatei-s to the 

6 \Mld Rogue \Vild(>niess brnindaiy in dhS 8\A’^ se(t. 

7 20. 

8 (10) Ditch creek. — T lie approximately .7 

9 rnik's of Ditfiii Creek fi'om its lu'adwatei’s to tlu' 

10 Wild Kogwi Wildi'niess boiuidaiy in OOS see. 5. 

11 (14) LoN<i <5Ui.cii. — Tile apj)t'oximately 1.4 

12 mile's of Long (hileh from its liea<iwat(.‘rs to tlu' Wild 

13 Kogiie Wilderness boiindan' in OOS lOW S('e. 20. 

14 (15) Bailey creek. — Tlie approximately 1.4 

15 miles of Bailey (.'n*ek from its hrauhvaters to west 

16 seetit)iL line of 04S 8W see. 14. 

17 (IB) Qcart/ creek. — T he ai»proximately 0.3 

18 miles of (^uaidz Cix'ek from its headwatm-s to its 

19 eoiiflueiiee with the North Fork (ialicM.* Cn.'ek. 

20 (17) North fork oalice CRt:EK. — The aj)- 

21 l)roximately 5,7 miles of tlie North Fork (.ialiee 

22 Creek' from its headwaters to its eoTitlueuec with 

23 traliee Ci-eek. 

24 (18) CrRAYE CREEK. — Tlie approximately 10.2 

25 mile sec-lion of (Irrave Ci'eek from the eontlucnec of 
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1 Wolf Creek dcmnistivani to the eoTit1ueTiex‘ A^ntli the 

2 Kogiii^ Khx‘i'. 

3 (19) CentexnlvIv (nux'ii. — The a])proxunately 

4 2.2 miles of Centennial (fuleh from its headwaters to 

5 its eonfliienee with tlu' Kogne lliver. 

6 CHAPTER 3— ADDITIONAL PROTECTIONS 

7 SEC. 371. LIMITATIONS ON LAND ACQUISITION. 

8 (a) rttOIIlBITlOX ox UsK OF COXDFMXATIOX. — The 

9 iScei’etajy of the Interior oi‘ the Seerctarv of Ap-ieultui-e 

10 may not acquire by eondomnaiion any land or intci’ost 

11 within th<‘ bouiidaricis of the nvxu' s(jg'in(mts or ^^^l(l(*rlK‘ss 

12 designated by this subtitle. 

13 (bj lii\..xj.)(.)WNEU Consent Keqi’ired. — P in-ale or 

14 non-Kederal public pr-operty shall not be inc-luded within 

15 the boundar'ies of the )nx:*r segments or wildei'ness des- 

16 ignat(’d by this subtitle unless tlu? owiu'r of the prop(‘i*ty 

17 has consented in writing to having tliat ))ropei-1.y included 

18 in such boundaries. 

1 9 SEC. 372. OVERFLIGHTS. 

20 (a) lx CrEXEHAL. — Nothing in this subtitle or the 

21 Wilderness Act shall ])reeli.idc loAvdcvel overflights and op- 

22 ('rations of military aircraft. h('lico])t(ms, niissih's, or nii- 

23 manned aerial vehicles over the wilderness designated by 

24 this subtitle, including' military overllights and operations 

25 that can be seen or heard within the wilderness. 
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1 (h) Sr*R(*TAL Use AhcvSeace axd Ttutntxg 

2 Kgctes. — X othiiig in this siibtitlo or tlu^ Wildornc^ss Act 

3 slitill prcchide thi* (icsiirnytion of lu'w units of s])(‘('ial use 

4 airspace, tlie expansion of exislin" units of S[)eeial use air- 

5 s))acc, or the use or establislimcnt of inilitaiy training 

6 routes uv('r wilderness designated by this subtitUe 

7 SEC. 373. BUFFER ZONES. 

8 Xotliing in this subtitle — 

9 (1) establishes or authorizes the establisliinent 

10 of a protective perimeter oi' buffer zone around the 

11 boundai'it's of th(‘ river segnu*i]ts or vildernt'ss d(‘s- 

12 igiuitcul by this subtitle; or 

13 (2) precludes, limits, oi‘ n?stricts an activity 

14 from being eondiK’led outside such boundaries, in- 

15 eluding an activity that can !»e seen or heard from 

16 within siK'h boinuhiric^s. 

1 7 SEC. 374. PREVENTION OF WILDFIRES. 

18 Tli(‘ designatiini of a river s<'gment or v'ikUa'iKJss by 

19 tills subtitle or the witbdrawal of the Federal land under 

20 tliis sulitith' shall not be c(jnstrued to inteifere uitli the 

21 aiithoT-ity of the Seeivtaiy of the Interior or the Seerctaiy 

22 of Agri(‘ultui‘c' to antltorize meclianieal thinning of tri'cs 

23 or underbrush to [>rc‘vent or eontr-ol the vSpread of wildfires, 

24 oi' conditions creating the risk of wildfire that threatens 

25 areas outside the boundary of the wilderness, or the use 
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1 of nieelui.ni/ed equipment for \vildf1i-e [)re-suppressioti arid 

2 supj^rei^sioti. 

3 SEC. 375. LIMITATION ON DESIGNATION OF CERTAIN 

4 LANDS IN OREGON. 

5 A national monument designation under tlie Aet of 

6 June 8. IftOd (commonly kiKAMi as the .Vnti(jniti(‘s A(*t; 

7 16 U.S.(^. 41)1 et se([.) witliin or on any ])oi'tion of the 

8 Oi'eg'on and California Railroad Grant L<inds or the ()&(.' 

9 K(^gi.oii Rubli(^ Domain lands, r<>g’ai‘dJ(?ss of wlKdlaa' nian- 

10 agiuncmT authority o\"(‘r the lands an* transterrt‘(l to tlu? 

11 O&C Tj'ust pursuant to sectiofi Jllieid), the lands aj-o 

12 (Lxdu.d(?(l from the Trust i)ursuaiit to section 

13 Jll(c)(2), or tli(? lands arc' transfc;rrcid to the? Forest Scut- 

14 i.(;e under sendion 621, shall only be made' pursuant to (yon- 

1 5 gr(?ssioiuil ap])roval in an Act of Congress. 

16 CHAPTER 4— EFFECTIVE DATE 

17 SEC. 381. EFFECTIVE DATE. 

18 (a) lx Cexkral. — T his subtitle and the amendments 

19 made by this subtitle shall take (‘ffeet on October 1 of the 

20 second fiscal year of the transition j^eriod. 

21 (b) PlxCEPTTOX. — ir, as a result of.judieial review au- 

22 tlKadzed by scM-tion 612, any ])ro-\ision of subtitle A is held 

23 to be invalid and iiii]Jementation of the pro-\ision or any 

24 activity eondiicted under the prwision is enjoined, this 

25 subtitle and the amendments made by this subtitle shall 
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1 not tuki- effect, or if the effective date s])eeified in snb- 

2 section (h) has aircady occurred, this subtitles shall ha,‘\-(* 

3 no forc(‘ and (.'ffect and the ajiiendrtK^nts made; by this snb- 

4 title are re[)eale(l. 

5 Subtitle D — Tribal Trust Lands 

6 PART 1— COUNCIL CREEK LAND CONVEYANCE 

7 SEC. 391. DEFINITIONS. 

8 In this part: 

9 (1) Coi Ni'iL CHEKK LAM). — The term ‘‘Council 

10 Creek land” moans the approximately 17,51!;) acres 

11 of land, as j^eiierally depiehKl on the nia]) entitled 

12 “(kinyon Mountain Ijaiid ( ’ou\'eyaiice'’ and dat(M:l 

13 June 27, 20l:b 

14 (2) Ttube. — T lie term “Tribe” means tlie (iow 

15 Creek Band of Umpqua Tribe of Indians. 

16 SEC. 392. CONVEYANCE. 

17 (a) i.N (iLNEltAL. — Subject to valid existing’ rights, 

18 inchiding' rights-of-way, all right, title, and intt'n^st of the 

19 United States in and to the Couneil (.’reek land, ineluding 

20 any ini])rovenients loeat.(“<l on tlie land, ay)))urtenaii('es to 

21 the land, and minerals on or in the land, including oil and 

22 ga.s, shall b(’ — 

23 (1) held in trust by tlie United Slates for the 

24 


25 


benefit of' the 1'rlbe; and 

(2) ])ai*t of the ivseivation of the Ti-ibc. 
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1 (b) — N'ot later tlum one yeai- after the date 

2 of euaetnieiit of this Act, th(‘ >S(a'retary of tlu' Interior 

3 sliall eojiiplete a. siin'ey of tin; bouiidaiy lines to establish 

4 the IxHiiidaries of tlie land taken into trust under sub- 

5 seetion (a). 

6 SEC. 393. MAP AND LEGAL DESCRIPTION. 

7 (a) Ix (Ikxlilvl. — A s soon as praetieabk' aft(‘r the 

8 date of enaetnient of this Aet. the Seeretary of the Interior 

9 shall ble a map ajxl legal deseription of the (.'ouncil Cj-eeJi 

10 land with— 

11 (1) the CorninitttH' on Energy and Natural Re- 

12 sottrtH's of tli(‘ S(?na,te; and 

13 (2) the Committee oii Natural Resources of tlie 

14 House of Representatives. 

15 (b) Forcf. AXi) Rfi-'FAT. — T he map and legal de- 

16 scii'iption filed tuid(M.‘ sii.bseetion (a) shall have the sanu' 

17 force and effe<'t as if iiududed in this subdivision, except 

18 that the iSec.r(d,aiy of the Interior may correed any clerical 

19 or typograjdiical errors in the map or legal description. 

20 (c) Pup>Li(' Availability. — TIk* map and kyal (he 

21 se7*i])tion filed under subsection (a) shall bi^ on file and 

22 available for public inspection in tlx' ()ffic(* of th<^ ^<‘c- 

23 rotary of 1ht.‘ Interior. 
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1 SEC. 394. ADMINISTRATION. 

2 fa) In Generat.. — U nless oxiArcssly proGded in tins 

3 i>ai‘t, nntliinp- in tins |)art affects any riylit or claim of 

4 the Tribe existing; on the date of cnactiuent of this Act 
,8 to anv'hind or interest in land. 

6 (b) PKoriTiirTiONK. — 

7 (1) E.XI'ORTH of rXPROOERSED LOOS. — Fed- 

8 ei’al law (including regulations) relatino to tlyi e.x- 

9 poit of unprocessed logs harvt^sted from Federal 

10 land shall ii])ply to any unprocessed logs that art' 

11 han-ested froin the Council Creek land. 

12 (2) N(.)\-EEKMISSIBI.H U.SK OF I.AND. — Any real 

13 property taken info trust under seetion 392 shall not 

14 be eligible, or used, for any gaming activity eai’ried 

15 out under Public Law 100-497 (25 U.S.C. 2701 ct 

16 .seq,). 

17 (c) Forest 1VIa.\a(Ie.ment. — forest luanageinent 

18 at'ti\ity that is c-arried out on the (Vunicil Creek laiul shall 

19 be managed in aecoi'danee witli all a[)))hcable h’ederal 

20 laws. 

21 PART 2— OREGON COASTAL LAND CONVEYANCE 

22 SEC. 395. DEFINITIONS. 

23 In this part: 

24 (1) OitEOd.N FOASTAI. LAM). — Tile term “Or- 

25 egon Coastal land'’ means the approximately 14,804 

26 acres of land, as generally depicted on the map enti- 
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1 tl(xl “Ot-egoti (.'oaslal Latnl Coiiveyanec” and dat<?d 

2 Mai'cli 5. 201 d. 

3 (2) ('()Ni-’i-:i.)Ji:]{ATEJ.) I’KIHEs. — T lie lann “('o])- 

4 federated Tribes" means the ( ^nifederated Ti'ibes of 

5 Coos, Lower rm[H|ua. and Siuslaw Indians. 

6 SEC. 396. CONVEYANCE. 

7 (a) In Cexehal. — S\ ibjeet. to valid (‘xisting riglits, 

8 including rights-of-way, all right, title, and interest of the 

9 Lnited Rtates in and to th(' Cix^gon (loastal land, inclnd- 

10 ing any itni)r()V(‘in(>nts locati'd on tli(^ land, ap])ui't(^naiices 

11 to the land, and iniiierals on or in the land, itichidiiig oil 

12 and gas, shall b(' — 

13 fl) held in tnist by th(‘ T’nitixi Sta.t(;s tbi’ tiu* 

14 beiud'it of the (."on±ederat(;d Tribes; and 

15 (2) })art of the reseiTatioii of the CoTifederated 

16 Tiibes. 

17 (b) Suin'EV. — Not lattn* than oiu.‘ jx'ar after tlu* dati‘ 

18 of enaetnu'iit of this Act, the* Seeretaiy of the Intc'rior 

19 shall eom])lete a. surwey of tin.* boundan’ lines t(.) establish 

20 the bonndarii's of tlu^ land taken into tnist niKka* sub- 

21 section (a). 

22 SEC. 397. MAP AND LEGAL DESCRIPTION. 

23 (a) Ix Gexerai.. — A s soon as practicable after the 

24 date ofenaclrncnt of this .\ct, the Secroiaiy of the Interioi' 
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1 slicill file a map and legal description of the Or-egon (.’oast- 

2 al land with — 

3 (1) the (.’ommiftee on Energy and Natural Ke- 

4 sources of the Senate; and 

5 (2) the Commiltee on Xatural flesourees of the 

6 House of R(*p)vseiitatives. 

7 (I)) FoiiCK AXl) IjjFFKC.T. — T he map and k'gal de- 

8 seri))tion fik'd under sul).seetion (a) .shall have the same 

9 fonn; and (d'h'ct as if iii(dnde<l in tliis subdi\isi(m, (?x('(‘])t 

10 that th(' S(MT(}taiy of tli(‘ Interior may eornnd any cdcu’ieal 

11 oj- typograjdiieal orroi-s in the map or legal d('serij)1ioii. 

12 ((') PuiiLK.’ AVAlLAhlLJTY.— The map and legal de- 

13 seription fil(?d under sulaseetiou (a) shall ))e on fik; and 

14 available for ])ul>lie inspection in the ()ffi(te of the Se(‘- 

15 retaryofthe Intenor. 

1 6 SEC. 398. ADMINISTRATION. 

17 (a) L\ (rKNElcVL. — Thiless extnx'ssly prcAidi'd in this 

18 l)art, iiuthijig in this part affects any right or claim of 

19 th(“ (.’oiisulidated Tnbes existitig on the dat(‘ of enaetment 

20 of this ..Vet to any land or inhax^st in land. 

2 1 (!)) Pnon rnmONB. — 

22 (1) Expoirr.s of unfkocesski) loos. — Fed- 

23 era! law (including regulations) relating to tlie ex- 

24 porl ol' impr'oeessed logs liai’vested from Fk'dei'al 
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1 land sluill apply to any unpro<,M?ssed lo^'s that ai’C 

2 han'osted from the' Oregon (Coastal land. 

3 (2) N()N-j’Ei{MiSsj],mE USE OF EAXi). — Ally real 

4 pro|)erty taken into trust under .section d96 .shall not 

5 be eligible, oi- used, for any gaining aeti'^'ity eanic'd 

6 out under Public Law 100-497 (25 U.S.O. 2701 et 

7 se(i.). 

8 (c) Forest IVIanaoiomfnt. — A ny forest numageinent 

9 activity that is carried out on the Oi-egoii (AiastaJ land 

10 shall 1)0 managed in accordance with all applicable Federal 

1 1 laws. 

12 TITLE IV— COMMUNITY FOREST 

13 MANAGEMENT DEMONSTRATION 

1 4 SEC. 401. PURPOSE AND DEFINITIONS. 

15 (a) Purpose. — The puipose of tliis title is to gen- 

16 crate de})eiidable ec'oiiomic aedbity for ('oniities and locial 

17 goveninients by esialdishing a, denionstration program for 

18 local, sustainable forest mariagenifuit. 

19 (b) Definitions. — I n this title: 

20 (1) Advisory committee. — T he term “AdA- 

21 sory (.^.nmnittee” means the Adwsoiy (Jomnhttee ap- 

22 pointi'd by tlu^ (iovi'riior of a ftt.ite for th(' eonnnu- 

23 nity forest demonstration area estaldished for the 

24 Stale. 
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1 (2 ) (.X>MiVTUXm' FX)REST DEMOXSTRATTOX 

2 ^u^EA. — Tlie tmii “coiiunuiiity fori^st (leiuonstration 

3 tir(;a” Jiicaiis a coiniimmty foit'st (l<'iiK>ustrat.i(>n arra 

4 estahlished (‘or <i Slate under section 402. 

5 (3) Natioxai. poorest S5Vst1'::\i. — T he term 

6 "Xational Fmvst S;sT^terji” lias the meaning*- ^nven 

7 that term in seet.ion 11(a) fit' the Forest and Eani^’e:- 

8 land UetKAvable Resources Planning Act oP 1974 (1(:> 

9 U.S.P. U)09(a)). except that tlie term does not in- 

10 elude the Xational (h*asslands and land iitili/ation 

11 projfMd-s designated as National Orasslands adniinis- 

12 tei-c?d ])i,u\suaut to tin? Act of duly 22, 1937 (7 

13 TJ.S.C. 1010-1012). 

14 (4) SEl.'Ri'tTARV. — The torni ’‘SeereLary” means 

15 the Secretary of Agriculture or the designee of the 

16 S(}(,!i'ctaiy fif .^uhailture. 

17 (5) S'J'ATE. — The term “State’’ iiuhides the 

18 ('()iiinionw(‘aItli of IXierto Uieo. 

1 9 SEC. 402. ESTABLISHMENT OF COMMUNITY FOREST DEM- 

20 ONSTRATION AREAS. 

21 (a) FSTABIJSiniRXT REQUrREO; Ttme P'OR Estab- 

22 LlsiLMPEXT. — Snl)j(‘(‘t to subsection (c) and not lat(U' than 

23 one year after' the date of the enactment of this Act, the 

24 Seeixtai'v of Agricultui-e shall establish a eomnumity for- 

25 est demonstration area at the request of the Ad-sisoiy 
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1 Cotnmitti'c u]>i>ointed nuuia^c eoiniiiiiTiity forest detn- 

2 onstration area laud hi that State. 

3 (h) ('C)VEKEl) L.VND. — 

4 (1) IncEESION OE .N.\TI()\.\E forest syste.m 

5 LAM). — The coTiiDiunih’^ foT-est dcDioiistratioii ai-eas 

6 of a State shall consist of the National Forest Sys- 

7 tc'in laud in th<‘ State identified tor iueliision by the 

8 .Vd’^’isory Connnitt.ee of that State. 

9 (2) E.\(.'LI!SJ<.).\ ok CERTAIN' LAM). — eonunu- 

10 uity forest dcinonstnition area shall not include Na- 

1 1 tioual Foix'st vSwt(.'in land — 

12 (A) that is a. eompoiient of the National 

1 3 Wilderness Preservation System; 

14 (P>) on \vhi<‘h the removal of vegetation is 

15 spei'ifieally prohibited by Fede»*al statute; 

16 t(’) National MoimiiKmts; or 

17 (I)) over which adiniuistraiion jurisdiction 

18 was first assniiUHl liy the Fon\st Senici* under 

19 title III, 

20 ((0 Conditions ON Establishment. — 

21 {1 ) Ai’reaoe requirement. — A community 

22 forest dcunonstration area must ineludi' at least 

23 200,000 acres of National For<>st System land. If 

24 the unit of the National Foi*esl System in which a 

25 community forest demonstration area is being estal)- 
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1 lishcMl eontaiiis more than 5.000,000 nert's, the eoni- 

2 rmitiily forest demonstration area may ineliide 

3 900, ()00 or more aeii's of National Forest System 

4 land. 

5 (2) ^Ianacjemkxt law or i^est maxaije/mext 

6 l-’RA( "I'K ‘ES RE(iEll{.EMEN'J\ — A (‘.oilimmiitv forest 

7 (lenionsti-ation area may be estahlisluKi in a Stab* 

8 only if the State — 

9 (A) has a forest |)rnetie{?s law a])])li('abl(? to 

10 Stat{‘ or intvately owned fon'st land in tlu' 

11 Stale; or 

12 (1>) has established sihieiiltural b(^st nian- 

13 ati'enieiit praetiei's or otluT r<‘jinlati()ns tor for- 

14 I'st niamif^enient ]>i*aetiees ixdated to elean 

15 wat(’r, soil (|iiahty. wildlife ov forest health. 

16 (8) UEVEXT'E slLUilN'd REOnUEMEXT. — As a 

17 (‘(aulition of the iiK'Insion in a eoininnnit.y forest 

18 demonstration area of National Foi'cst System land 

19 loeated in a paidieiilar county in a State, the county 

20 must enhT into an agi*eeiiUMit with the Governor of 

21 the Stale tlial requires that, in utilizing' revenues I’c- 

22 (M'ived hy the county under section 406(h). the coun- 

23 ty shall continue to meet any obligations niKier ap- 

24 plicable Slate law’ as previded under title I ol' the 

25 Secure Kiual Schools and Community Sell‘-I)(?ter- 
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1 iiniiHtioii Act of 2000 (10 U.8.C. 7111 ct seq.) oi' 

2 as ))i-(ni(l(Ml in the sixth paragraph under th(^ h(‘ad- 

3 iiig ‘1A)RE!ST SERYK’E” in tlie Act of IMay 22. 

4 1008 (10 U.S.C, r>00) and section 12 of tlie Act of 

5 .\hn-ch 1, 1911 (10 U.S.C. 500). 

6 (d) The.atmkxt Un'der (‘f:rtai\' Ctiieh L.wvs. — 

7 National Foix'st Syshnn laud includ<Hl in a coinmnnity for- 

8 est demonstration ami shall not he considereil Federal 

9 land for purposes of — 

10 (1) making pavnnents to counties under the 

11 sixth iniragi'aph niKk'r th<* heading ’‘FOREST 

12 HER\TCE'‘ in the Act of May 22, 1908 (10 IhS.C. 

13 500) and section 12 of tlie Act of Alai'ch 1, 1911 

14 (16 F.iS.C. 500); or 

15 (2) title r. 

16 (c) A(liE.\(tE Limitation. — Not more than a total 

17 of 4,000.000 acres of National Foi-est System land may 

18 he established as eoinnmnity forest demonstration areas, 

19 (f) Rix’OON'iTiON OF Valid and Existing 

20 Rights. — N othing in this title shall Ik* eonstnied to limit 

21 or restrict — 

22 (1) ac('(‘ss to National I’orest Systenn land in- 

23 eluded in a connnunity foi'cst demonstration area for 

24 hunting, fishing, and otlier related purposes: or 
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1 (2) valid and existing rights regarding such Xa- 

2 tional Forest System land, including rights of any 

3 federally recognized Indian tril)e, 

4 SEC. 403. ADVISORY COMMITTEE. 

5 (a) Appotxtmext. — A community forest demonstra- 

6 tion area for a State sliall ta* irianag(‘(l by an Adidsory 

7 Committee appointed by the (lovernor of the State. 

8 (b) C(,)MP()siTl()N. — Tlu' Advisory Committee for a 

9 community fon?st demonstration an^a in a State? shall in- 

10 {'hide, but is not limitt'd to, tlu^ following members: 

11 (.1) ()iK‘ inornbc'r who holds ('ounty or local 

12 {'lect(?{l ()ffic{‘. appointed from (?acli county or loctiil 

13 gov{?rmii(‘ntal unit in the Stab? containing coniinu- 

14 nity foi-est demonstration area land. 

15 (2) One member who re])i*c!sents the eomrner(?ial 

16 tiinbc'r, wood prodmds, or milling iiulustiy. 

17 (d) One member who ix’iin'si'uts pc’rsons liold- 

18 irig Fedi'ral grazing or oth(U' land use ])ermits. 

19 (4) One member who rf‘])resents recreational 

20 us('rs of National Forest Sysh-m land. 

21 (c) Tpfuis. — 

22 (1 ) lx OPXKHAT.. — Kxcc])t in the case of certain 

23 initial appointments re(|uired by ])aragi'aph (2), 

24 m(‘Tnl:)efS of an Advisory CornmiLt^'e shall s<?rve foi‘ 

25 a term of lln-ee years. 
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1 (2) Initial Ai»n)iNT;\rENTS. — In makino' initial 

2 appointniants to an Advisory ('oiiunittce, the (iov- 

3 enior inakiiijj the appoiiitiiuMds shall stap’pc'r terms 

4 so that at least one-third of the nienibei's will lie re- 

5 plaeed eveiy t.hrt‘e years. 

6 (d) (.'OMPENs^ATTOX. — \Ieinl)ei*s of a Achisury Oom- 

7 mitt(‘<' sliall sen-e without ])ay, hut may be r{'iml)urs(‘d 

8 IVom the funds made available for the management of a 

9 eojmiiunity forest demonstration area for tlie actual and 

10 necessary travel and subsisbuiee e.xpetiscs incurred by 

1 1 iiKMi'ilxu's in the pin'tbrmanet' of their duties. 

12 SEC. 404. MANAGEMENT OF COMMUNITY FOREST DEM- 

1 3 ONSTRATION AREAS. 

14 (a) Assumptu.)\ or .\lAX.\oi?.\tEN'r. — 

15 (1) (lOXFiUMATiox. — The Advisoiy Committee 

16 a])pointed for a. eommunity foivst deiiionstration 

17 aiea shall assume all management authority with re- 

18 gard to the eonnnunity foivst demonstration area as 

19 soon as the Seeretaiy eonfirms tliat — 

20 (A) the National Forest System land to })e 

21 included iu the comumiiity forest demonstration 

22 ar(‘a meets tJie mjiiiremeuts of subs(“etions (b) 
and (e) of section 402; 


23 
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1 fH) the Advisor^' CoiiDnillcc hns been duly 

2 appointed under seet.ion 403 and is able to eon- 

3 duet business; and 

4 (C) piwision has been made foi- essential 

5 maiiageinent semees for the eonnniinity forest 

6 ( kn n on St ra tiori a rej i . 

7 (2) Scoi'li] AM) TIME FOK ("ONFIKiMATIOX. — 

8 The determination of the Secretary under [)aragra|)li 

9 (1) is Jiiuit(‘(l to eonfii'niiiig wlu'thc'r tJa* conditions 

10 s))('citied in snbparagniplis (A) and (B) of such 

11 parag'rai)li have )x>en satisfied. Tlie Se(:r-(‘tary shall 

12 iiiak(‘ the deteriuination not later than 60 days after 

13 t.lu‘ divti) of th(‘ ai>])ointni(;nt of tlu‘ AcUisoiy (hin- 

14 iiiitt(a‘. 

15 (3) Efkeft of F.xriJ'RE to cox’fir.m. — I f the 

16 S(Kiii'etary dctATinines that either or both (fonditious 

17 s])t'citi(!d in snl>parag)'aphs (A) and (B) of paragraph 

18 (1) are not satistH^.l for confirmation of an Achisoiy 

19 (. omniittee, tin* Secretary' shall — 

20 (A) j)rom]>tly notify the (h»v(Tnor of the af- 

21 feeted Slate and the Advisory Committee of the 

22 reasons preventing con finrmtion; and 

23 

24 


25 


(B) make a new determination under para- 
graph (2) within GO days after r-ec'clving a new 
rccpiest fi-om the Advisoi-y Committee that ad- 
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1 drosses tli(‘ reasons that ])re\ioiTsly in'everiti.N] 

2 ('oijfiriiiation. 

3 (i)) MANAGKMKNT RESGONSllULlTlliS. — T^poii as- 

4 sumption of nuinag'f*nient of a eommiinity forest dein- 

5 onsti’ation area, the Ad^nsory (A)niinittee for the* eommn- 

6 nity forest d(‘rTionstration area shall manapm the land and 

7 resources of thi' ('oinnmnity for(‘st deinonstrati(»n area and 

8 the oeeui)aney and use thereof in eonPorinity with this 

9 title, ajicl to tlic o-xtent not in eontliet ^^■ith tliis title, the 

10 litvvs and regulations applicable to management of State 

1 1 or pi'ivat(dy-(miK‘(l fon^st lands in th(j State' in which tlu' 

12 {'oiLiniunity forest d(aiioiistra.tion art'a is hxjated. 

13 (e) Applicability op O’ltieh Federal Law^, — 

14 (1) In generaIj. — 1die adininistration and 

15 management of a community forest demonstration 

16 area, including iiiiplenujnting actions, shall not be 

17 (considered Fedi-iral a.(?tinji and shall l')e snijjeid to the 

18 following only to tlu' (•‘xtcait that siu'h laws apply to 

19 the State or private administration and management 

20 of forest lands in tlie State in whicdi tlu' community 

21 fon.'st demonstration area is located: 

22 (A) The PixU'eal Watx'r Pollution Foiitrol 

23 Act (88 U.S.C. 1251 iiote}. 

24 (H) The (.lean Air Ac-l (42 U.S.(5 7401 cl 

25 scq.). 
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1 ((.') The Etidiitigered Species Act of 1973 

2 (16 U.S.C. 1531 et seq.). 

3 (D) Federal laws and regulations gov- 

4 erniug pi'oeui'eineiit hy Federal agencies. 

5 (E) Except as pi-ovided in ))arHgrapli (2), 

6 otlu'r Fed(“ral hnvs. 

7 (2) ArPLlCAlULlTY {)!•’ NATIVE A.MEKK'AN 

8 CilUVES l‘I{()TE( TION ANT) UEPATRIATION A(;T. — 

9 Not)\ithstariding the HSKun'i])ti()n tiy an A(hi.soi'^' 

10 ( .'oinmittec; of maiiagcniKTit of a (iorunininty fori'st 

11 denioust ration area, the Native AriKM-icaii (Iraves 

12 ProtcMftion and Rt'patriation Act (25 U.S.C. 3001 et 

13 s(m:].) shall ('oiitinue to afiply to tlu; National Forest 

14 System land iiurluded in the comuniiiity forest dem- 

15 onstration area. 

16 (d) (5 >x.st:ltation. — 

17 (1) With Indian tripes. — The Aihisory Com- 

18 nhttee for a coimnniiity forest deinonstratio'n arcui 

19 shall coo])erate and consult with Indian ti'ihes on 

20 niaiiagenient policies and i)ra(‘tices for the (‘oininu- 

21 nity forest dcinonstratioji area that may affect the 

22 Indian tribes. The Ad\nsory Committee shall take 

23 into consideration the use of lands within the coiri- 

24 munily forest demonstration area for religious and 

25 cultural uses by Native Americans. 
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1 (2) With ('()TJ.AP.(.)i?ATrvE gpoups. — The A(hi- 

2 soiy for a ('Oiiiiuunity for{‘st. (k'nionstra- 

3 tioiL tiroa shall eoiisult ^\^t.h any ai)])li('al)lo forest eol- 

4 laboi’ative g'lxaip. 

5 (e) RECnEATTOX. — Xothing in tliis seetion shall af- 

6 feet. ])iibhc use and i-eereation within a (anninunity forest 

7 (h'lnonstration ar(‘a. 

8 (P) Pipe Management. — T he Seeretary shall pro- 

9 vide fire pj’csuppression, suppression, and rchabilitatioji 

10 services on and with respect to a eominunily foix'st dern- 

1 1 onstration aixja to the saiiu^ (^xUJiit gciiun-ally authorizc'd 

12 in other units of the National Forest 8yst(’in. 

13 (g’j PitoiiiiUTiON ON Expor’L', — ^A s a condition on 

14 the sale of timber' or olhei' for'csl prodiiels li'om a eommu- 

15 niiy Por-est deinonstration area, iinj.rr'oeessed limber hai'- 

16 v(.‘st(‘d from a community foix^st deinonstration a.r(Ti may 

17 not be (‘xported in accordance witli siilrfiart F of pail 229 

18 of title 90, Code of Federal Rt^gulatious. 

19 SEC. 405. DISTRIBUTION OF FUNDS FROM COMMUNITY 

20 FOREST DEMONSTRATION AREA. 

21 (a) RE^i'EN'rrON of Fiends for MANAGE:\rENT. — 9'he 

22 Ad\ls()vy Coinmittei* a]>point(al for a conmiunity fori^st 

23 demonstration area may retain such smns as the Advisory 

24 Committee considers to be necessary from amounts gen- 

25 CT-ated from that community foi-cst demonstration area to 
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1 fluid tlie inai'icigcmciit, adniiniwtrcition, rcstdratioii, opcr- 

2 ation and iiiaintnnanco, inipi-oveiiKuit. i-<‘pair, and ralatiKl 

3 (‘xi)niis(‘s iiK'urn'd with ri'sjxH't to tlu* coiniunnity forest 

4 demonstration area. 

5 (b) FtTXDf.; TO COUXTri-CS on Lot ' at. (iOVPntXMPTNTAl. 

6 Units. — S iibioet to subsi.n-tion (a) and scetion 407, th(' 

7 Adiisory (doniniitte(' for a (3)niiniiuity f(m?st di'iiionstra- 

8 tion area in a State shall distribute' funds generated from 

9 that conimuiiity jhrost demonstration area to each county 

10 or local governmontal unit in the State in an amount pro- 

11 portioTial to tli<‘ funds re(i(nv{Ml by th(j county or local gov- 

12 (?nnnental unit under title? 1 of the >S(?(rure Ihiral S('iiools 

13 and (Jonimiinity Sell-Determination Act of 2000 (10 

14 U.S.C. 7111 etseq,). 

1 5 SEC. 406. INITIAL FUNDING AUTHORITY. 

16 (a) Funding Sot.dU?E. — Uoimties may US(? such sum 

17 as the c.onnties consider to be neeessaiy from the anioiiuts 

18 made available to the counties under se(?tion 501 to pro- 

19 vide initial funding for tlie management of eonimunity for- 

20 est demonstration an-as. 

21 (b) No Kkstuiotion on Ust: of NON-Fuoi-'UiAT. 

22 Funds, — N othing in this title' ix'stricts the' Advisory ( loin- 

23 mittee of a eonimunity forest demonstration area from 

24 seeking non-Federal loans or other nori-Fcderal funds for 

25 management of the community forest demonstration area. 
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1 SEC. 407. PAYMENTS TO UNITED STATES TREASURY. 

2 (cl) rAYMENT RequirelVIENT. — soon ns prii.i'- 

3 ticoblc al’ter the O'nd of the fiscal year iti which a coinmu- 

4 iiity forest di'iiioiistration area, is establislu'd and as soon 

5 as practicabk' after tlu; laid of each subse(|iient fiscal yea.r, 

6 tile AiKisory Ooniniittee for a conirnunity forest deni- 

7 oust ration area shall make a payment (o the United States 

8 Treasury. 

9 (b) IbvYMENT Amount. — 9'lie jiayment for a fiscal 

10 year nndm' subsection (a) with ivsyiect to a cornnmnit.y for- 

11 {.'St dc'rQonstrati.oii area shall b(' (upial to 75 p{n‘c('nt of tlu' 

12 qiwtient obtain{.'d l3y dividing — 

13 (1) the luirnlier obtaiiu.'d by multipK'ing the 

14 number of aoi'cs of land in the conmuinity forest 

15 demonstration area by tla' avca’iigi? annual receipts 

16 gcnoi-aled ov{?i' the pre(:'{?ding' lO-fiscal year p{?ri()d 

17 from the unit or units of the National Forest ISys- 

18 tern coritaiiiing that eommimity forest demonstration 

19 area; by 

20 (2) the total acres of National Forest System 

21 land in that unit or units of the National Forest 

22 System. 

23 SEC. 408. TERMINATION OF COMMUNITY FOREST DEM- 

24 ONSTRATION AREA. 

25 (a) Tj;:k.\ilnatio.\ AuTH(.)KrrY. — Suliject to ajiproNtil 

26 by the (lovi'rnor of th(‘ State, th(‘ Aihisory Uouniiittee for 
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1 a coinimiriity forest (leinonslration area may terminate the 

2 community forest demonstratioti area by a unanimous 

3 vote. 

4 (b) Effi::('t of Tejfmixa'J'ION. — U pon termination of 

5 a community forest demonsti-ation area, tlie Secretary 

6 sliall immediately resume management of the National 

7 Forest System land that had been included in the commn- 

8 nity foi-est demonstration area, and the Advisoiy (7)m- 

9 niittec^ sliall lx* dissolvt'd. 

10 (c) TREATMJ-yVT Ot' l.bXDlS'tUUtfTED Ff.nds. — 

11 revejnu's iVoiri th(' teiTniiiated arcxi that remain uridistrib- 

12 nted und(?r section 405 more than 80 days after the date 

13 of tiTinination shall b(‘ (h‘])osit(Ml in the ^(‘iK'ral fimd of 

14 the Treasiiiy for Tise by the Forest 8ei-vi.(re in sueh 

15 amounts as may b(’ jnwided in advanee in approjiriatioii 

16 Acts. 
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1 TITLE V— REAUTHORIZATION 

2 AND AMENDMENT OF EXIST- 

3 ING AUTHORITIES AND 

4 OTHER MATTERS 

5 SEC. 501. EXTENSION OF SECURE RURAL SCHOOLS AND 

6 COMMUNITY SELF-DETERMINATION ACT OF 

7 2000 PENDING FULL OPERATION OF FOREST 

8 RESERVE REVENUE AREAS. 

9 (ii) Beneficiakv CorNTiES. — Diirius' the nidiith of 

10 Felii’uai’y 2015, (lie Seei'etai-y of Agt'ie.uHui'c shall clis- 

1 1 tiibiitc to each bciicfieiaiy county (as defined in section 

12 102(2)) a payment equal to the amount distvibuted to the 

13 beiiefieiat’y county foi* 1‘iscal year 2010 under section 

14 102(e)(1) of the Seeuni Rural Schools and Giiinmuuity 

15 Sclf-Detennination Act of 2000 (10 U.S.C. 7112(c)(1)). 

16 (b) Cou.NTius That Were ElkuuijH fi.)h Direct 

17 County P.wmrnth. — 


18 


(1 ) Total 

AMOUNT AVAILAHLE 

EOlt 

PAV- 

19 
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at Schools and ( Viinmnnily Sell'-Deterinination 

24 


of 2000 (l(i 

U , S . (A 7112) pa vanents 

in a 

total 

25 

amount cipial to tin* (lift'cnmcc bctwi'mi — 
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1 (A) tlie total ainoinit distrilmtcd to all 

2 such (•ouutics for fiscal year 2010 undiu- sub- 

3 S(‘cti()ii (c)(1) of sucli s(‘C.ti(Ui; and 

4 (B) $27,000,000. 

5 (2) BorX'n' sriAUK. — From the total amount 

6 determined under fjaragTa])!! (1). each county de- 

7 scrilu'd in such t^aragra])!! shall n'cidvc', durinj>' the 

8 month of February 2015, an amount that liears the 

9 same projiortion to the total amount made a\-a.ilable 

10 under' sucli paratrrapli as that county’s payment, for 

11 fiscal year 2010 und(T subsection (c)(1) of section 

12 102 of tlu' Secure Rural Schools and ('omniunity 

13 Self-Deteniiination Act of 2000 (16 U.S.C. 7112) 

14 beai'S to the total amount disli'ibuted to all suc'h 

15 counties for fiscal yea.i' 2010 under' such subsection. 

16 ((0 EFFEt^T ON 25-PEIUdi:NT AXJ) oO-PEIiOENT PaV- 

17 -MEX'J’S . — A county tlrat rec-eives a j)a,.Mneut made under 

18 subs(K‘tion (a) or (b) may not receivf* a 25-perc(*nt pay- 

19 merit or 50-pei'cent payment (as those ter-ms are defined 

20 in s(‘ction 5 of the Sc-eure Rural Sehools and (ornimunity 

21 Self-Determination 2 \et of 2000 (16 U.S.C. 7102)) for fis- 

22 cal year 2015. 
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1 SEC. 502. RESTORING ORIGINAL CALCULATION METHOD 

2 FOR 25-PERCENT PAYMENTS. 

3 (a) Amrnd:\ikni' of Act of 3Iay 23. 1908. — The 

4 sixth y)Hra{ira]hi under the la^adiiiji' “F()KE8T 8EKV- 

5 ICE’' ill the Aet of May 23, 1908 (10 i:.S.(3 500) is 

6 amended in tlie fii>;t sentenei^ — 

7 (1) by striking “(he annual axerage of 25 per- 

8 C'ont of all amounts received for the applicable fiscal 

9 year and eadi of tlu^ ynwding (> fiscail years’’ and 

10 inserting '‘25 perecmt of all amounts rfu-eivial for the 

11 a]iplieable fiscal yi^ar’h 

12 (2) by striking “said i-esorve” fxvth places it ap- 

13 pears and inserting “the national forest”; and 

14 (3) l)y stinking “foix‘'st ix^'SCiTc” both places it 

15 appears and inscTting “national fon?st”. 

16 (b) CON'KOHMIXO AMENDMKNT TO WlCKlvS LaW. — 

17 Section 13 of the Act of i\larch 1. 1.91 1 (commonly known 

18 as the Weeks Law; 10 U.S.('. 500) is amended in the first 

19 sent(‘iK‘e by striking ‘‘the animal average of 25 ])(‘ix-(‘nt 

20 of all amounts rei'idved for tlu* applieiible fiseal y(“ar and 

21 eaeli of the })reccding 6 fiscal years” and inserting “25 

22 percent of all amounts received foi‘ the appheabU' fiseal 

23 year”. 
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1 SEC. 503, FOREST SERVICE AND BUREAU OF LAND MAN- 

2 AGEMENT GOOD-NEIGHBOR COOPERATION 

3 WITH STATES TO REDUCE WILDFIRE RISKS. 

4 (iij DEFIXITIOX8. — In this s^nhioii: 

5 (1) Eligible state. — T lu* term “elipbU; 

6 State” mefins a State tliat contains National Forest 

7 System land oi- land undei- the jiii'isdietioii of the 

8 Ihin'au of Land Management. 

9 (2) SEGHET.tKV. — The term '‘Seeretaiy” 

10 iiKians — 

1 1 (A) tl'H' S(MT(daiy of Agidcnilfni’e, \Aith ro 

12 speed to National Forest System land; or- 

13 (B) the Soeretaiy of the Interior, wntli ro- 

14 .spoct to land under tlu' jurisdiction of the Bu- 

15 rean of Land Manag(mj(?nt. 

16 (3) St.vi'E forester, — T he term “State for- 

17 esier”' means the liead of a State agency with juris- 
ts diction o\’er State foi'cstiy [»rograrns in an (digible 

19 State. 

20 (b) Fooperatr'e Agreemexts and Fox'ruACTs 

21 At'TllORlZEl). — The Secretary may enter into a coopera- 

22 tiv(‘ agreement or contract (including sol(.‘ soui’cc’ c<m- 

23 tract) with a State forcsterto authorize the State foi'cster 

24 to pro\id(“ tlu' forest, I'angtdand, and watxa'sluMl n^stora- 

25 tioji, nianagement. atid j)roteelion services dcscrilx'd in 

26 subs(‘ction {(') on National Forest System land or land 
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1 nndc.'r the ji.irisdic-tioTi of the liureau of LaTid .Maiicij>v- 

2 imait, as nppli('at)le, in tlit* (.digihk* State. 

3 (e) AliTllOKlZEl) See.vK'ES. — T ile f()i-(‘st., rangeland. 

4 and >vatershed restor-atioii, tnaiiagemeTil, and proteetion 

5 ser\i(*<‘S referred to m siibseetion (}>) iiK-hidc the (H)ndiiet 

6 of— 

7 (1) aethities to treat insert infeeted f<)r(?sts; 

8 (2) aetivities to reduce hazardous fuels; 

9 (3) acth'itics involving conunereial harvesting oi‘ 

10 other nieadianical \’ego1alive treat irient:s; oi’ 

11 (4) any otlu'r acti\iti<>s to n'storcj or iinpvott' 

12 foi'est. rangeland, and watershed health, inelnding 

13 fish and wildlife habitat. 

14 (d) State as Agent. — E xcept as provided in sul)- 

15 seelion (g), a eoopei'ali\'e agreement or eonti’aet enteied 

16 into inidiT subsection (b) may authorize the State forester 

17 to serve as the. agent for the Secretary in providing the 

18 restoration, nianag(*ment. and jirotection scua'ices aiithor- 

19 ized under subsection (b). 

20 (e) SriiCONTKAGTR. — 111 aceordaiiee with ajiplieable 

21 contract ])roecdures for the eligible >State, a State forester 

22 may (mt(T into sulx-ontracds to tlu^ restoration, 

23 management, and proteetion services authorized under a 

24 cooperative agivaanent or contract entered itdo under sub- 

25 section (b). 
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1 (f) TT:\rT’>ER Satyrs. — S ubsections (d) and (g) of so'C- 

2 lion 14 of llie Xational Forest Management Act of 197() 

3 (Id U.S.C'. 472ii) sliall not ai)[)ly to servuH's [)erfbnned 

4 under a cooperative agreement or contract entered into 

5 under sut)sec(ion (b). 

6 (g) IvRTRNTiON OF NEPA Rfsfonsip.uatiks. — A ny 

7 decision ri'ijuired to l)e made under the Xatioiial Environ- 

8 mental Policy Act of 1969 (42 U.S.C. 4321 et so*].) with 

9 i‘<'sp('(4, to any r<‘storati(m, maiiag<“UHnit, or ])rotcctioii 

10 s(’inic,(‘s to b(; ju^Aided under tliis section by a Stati' foi’- 

11 est(‘r on Xationul Fon*s1 System land or Buroaii ol‘ Land 

12 Manageiiunit laiaL as a|>pli(*able. slial) not be d(‘legat(?d to 

13 a State for(?ster or any otlier offi<'er or eniployc^e of tlu* 

14 eligible State. 

15 (h) AlTtJFATJF.K Law. — Tlie rt'sto ration, manage* 

16 iiient, and ])r()re('tioii seni(res to be t)r(Aid(?d under this 

17 s<‘cti(m shall be earned out on a pr<)ie:ct-to-proj(K't basis 

18 under existing autbonties of the Forest Seniei* or Bureau 

19 of Land Miinag(Mueut. as a])pllcable, 

20 SEC. 504. TREATMENT AS SUPPLEMENTAL FUNDING. 

21 Xonc of the funds made available to a bcneliciaiy 

22 county (as defined in section 102(2)) or other ]>ohtieal 

23 subdinsion of a State under this subdinsion sliall be used 

24 in lieu of or to othenvise offset Slate funding sources Ibi' 

25 local schools, I'aeililies, or educational purposes. 
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1 SEC. 505. DEFINITION OF FIRE SUPPRESSION TO INCLUDE 

2 CERTAIN RELATED ACTIVITIES. 

3 For ])in-]>oscs of i.itilizino- amounts made civailal)l(.‘ to 

4 tlic S(K-i‘cta.iy of A^rk'nltun* oi‘ tli(; Sec-rotaiy of tlio Inti^- 

5 rior for fire su|)pi‘essioii acti\'ities, including' funds made 

6 availabli' from the FLAi\lE Fund. tli(? term ''firt' sup})rc‘s- 

7 siori" includes rcfor<‘station. site rehabilitation, sah'age o])- 

8 erations. and I'Ofdanting' occurring' hdlovvitig fii'C damage 

9 on lands under tlie jurisdiction of the Secretary eonceriied 

10 or following fire sup]H‘cssion efforts on such lands l)y the* 

1 1 Secj-etaiy eoiic'crned. 

1 2 SEC. 506. PROHIBITION ON CERTAIN ACTIONS REGARDING 
1 3 FOREST SERVICE ROADS AND TRAILS, 

14 The hka’cst Sei'\ice sliall not rein()>-e oi- otherwise 

15 eliminate or obliterate anv- legally created road or trail un- 

16 less there has been a specific' decision, which ineduded adc- 

17 (juate and ap])ro|jriate )')ubli(; iiivolveinent, to dec'.ommis- 

18 sion i.lie specific road or trail in question. The fact that 

19 any road or trail is a not a. Foi-est System road or trail. 

20 or does not a))p(;ar on a Motor V(diicle Use i\la)), shall 

21 not constitutf* a decision. 
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1 SUBDIVISION B— NATIONAL 

2 STRATEGIC AND CRITICAL 

3 MINERALS PRODUCTION 

4 SEC. 100. SHORT TITLE. 

5 Tliis subdivision may be cited as tlie 'bVatioiiul Stra- 

6 t(.‘jj:ie and Critical Minerals Pmduction Act of 201 4'’. 

7 SEC. lOQA. FINDINGS. 

8 (.V)ngr(‘ss finds tli(? tblhmin^: 

9 (1) The industrialization of Chijia and IjKlin 

10 lias driv(m deiiiaml for uoufiud iniiu^val c'oininoditi<‘s, 

11 sparking a p(M*iod of resource nationalism 0 !xenipli- 

12 ficul by (.’hina’s reducdiou in ex])oi*ts of ran^-eartli 

13 ok'meiits neeessaiy for teleconnnunieations, military 

14 tiH'hiiologies, liej.dtli<‘are twhnologies. and coiiven- 

15 tional and I'cnewable enerjy’ technologies. 

16 (2) The availability of minerals and mineral 

17 materials are essential for (x-onomic gro'wth, national 

18 security, b'chiiologieal itmoration, and the iniinufae- 

19 tiiring and agri(ailtiiral supply <*ha in. 

20 (3) Tlie exploration, piXKluctioti, j)rueessiiig, 

21 use, and recyeling of nnnerals (‘ontribnte signifi- 

22 cantly to the oeonomie well-being, siaairity and gen- 

23 eral welfare of the Nation. 

24 (4) The United States lias \ast mineral re- 

25 sources, l)ut is becoming inei-easingly dfjiendent 
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1 upon Ibrcign sources ol’ Ihcse mineral inatei'ials. as 

2 demonstrated l:)y th<‘ Following: 

3 (A) Tweii1y-Fi\-e yeai'S ago the Ihiited 

4 States was de|)eiKient on Foreign sources For 40 

5 noiitiiel mineral matei'ials, 6 oF which the 

6 United States ini]K)rted 100 iKM’cent of the Na- 

7 lion's re(|uiremeiits, and for anothei’ It) coin- 

8 modities the United States imj)orted more tlian 

9 60 laa'ccait of the Nation's needs. 

10 (B) By 2011 tlu' Unitt^d Statt's import (ie- 

11 pendence For- rioiiFuel niinei-al nmtorials had 

12 mon* than doubled from 80 to 67 ('()iiimo(liti(?s, 

13 1.9 (.)f which tire United Statr's inii)orted 100 

14 penfent of the Nation’s re(,]uii‘ements, and for 

15 another 24 eommodities, imported more than 

16 50 percent of the Nation's lareds. 

17 (0) The U.’nit(Hl States shari* of world\\id(‘ 

18 nrineral exi)lorati()n dollar's was 8 txa'cent in 

19 2011. dowm from 19 irereent in tin* eai-ly 1990s. 

20 (1)) In the 2012 Ranking of ('!onntri('s for 

21 Mining Investment, out of 25 truijoi- mining 

22 eounti-ies, the United States i-ankcd last ■\Uth 

23 Papua New (.Tiiinea in permitting delays, and 

24 towards the bottom regarding govei'ninenl take 

25 and social issues aFFeetirig mining. 
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1 SEC. lOOB. DEFINITIONS. 

2 In this snbdi’^ision: 

3 (1) Sttiategtc' and (ntiriCAr, mfnetlm.s. — Tlie 

4 tci’iii *‘strat(‘jric and critical niiin'rals’' means miii- 

5 er-als that hiv necessary — 

6 (A) for national defense and national s('en- 

7 ritv re(iihr«an(‘nls; 

8 (]>) for t.lie Nation’s energy infraslrmdure, 

9 ineliKlinji pipelines, refining capacity, electrical 

10 y)(nv(*r jji.mei'ation and transmission, and rencAv- 

1 1 able enerjfy prodnctioii; 

12 (0) 1o support domestic manufacturing, 

1 3 agriculture, housing, telecommunications, 

14 healthcan;, and transpf)rtatioii infrastructure; 

15 or 

16 ri)) foi* the .Nation's txtonomic security and 

17 balaiK^e of trade. 

18 (2) Agendv. — T he term '‘ageney" means any 

19 agency, de|>artment, or other unit of Fedei-al. State. 

20 local, or tnbaJ goveniiiKmt, or Alaska Native (’or- 

21 ])oratioii. 

22 (d) Mineral explohatiox oif mlw: eek- 

23 MIT. — The t(;riii ‘‘mineral ex|)l()ration or mini' pi'r- 

24 rnit" iiudmU's ]ihms of operation issniMl by the Bu- 

25 ri'an of Land Maiiagcmient and th(‘ Forest Si'nici' 
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1 pur-suarit to 4:! CFK 3809 and 36 (^FR 228A oi- the 

2 auUioi'ities listed in 43 CFK 3503,13, I'espcctivciy. 

3 TITLE I— DEVELOPMENT OF DO- 

4 MESTIC SOURCES OF STRA- 

5 TEGIC AND CRITICAL MIN- 

6 ERALS 

7 SEC. 101. IMPROVING DEVELOPMENT OF STRATEGIC AND 

8 CRITICAL MINERALS. 

9 Doniost.ic miiK^s tJiut vAW pixnicki oiKi cnt- 

10 i(ral. shall bt' considc^nKi an ‘‘infra.stni(*tim' 

11 jjrnjt'ft.’' as (lesfribc.'d in Pi'csidoiitial Oj'dor "Improving 

12 P(a‘f()nnan(f(? of Federal l\‘rinittiiig and Ke\iew of liifra- 

13 stnuitiin? Pr(iie(rts” dat(;d Mareh 22, 2012. 

14 SEC. 102. RESPONSIBILITIES OF THE LEAD AGENCY. 

15 (a.) lx (tEXERAT.. — T he lead ageney with i-esponsi* 

16 bility for issuing a mineral exi:)loration or mine permit 

17 shall appoint a ])rojeet leaxl wIh) shall e<.)ordinat(‘ and eoii- 

18 suit with eoujiorating agencies and any other agency in- 

19 volv(‘<.l in the ]H‘i‘nnttiiig |)r()cess, })roj(‘ct iirojainents and 

20 contractors to (‘iisure that agenek's minimize delays, s('t 

21 and adhere to timelines and .schedules for completion of 

22 the perniitting process, set clear pcrmittirig goals and 

23 track progress against those goals. 

24 (b) l)RTETr,\rTXATT(.)X Under. Nk]PA. — To Ibe extent 

25 that the National Finvironinental Policy Act of 1909 ap- 
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1 to any iiiirtcral cx|>loratioii or niiiK* permit, tlie lea<] 

2 agency iiitli responsibility’ for issuing’ a mineral explo- 

3 ration or miia^ ))eriiiit sliall (U'teriiiiiie tliat tlu* action to 

4 a|)[)ro\'e tlie exploration or mine permit does not constitute 

5 a major Fedei-al action significantly affecting the (|nality 

6 of tlie Imman cmironment y\’itlnn the im^aning of the Xa- 

7 tional Enyironmental Policy Act of 19(i9 if tlu* y)r()(‘('dnral 

8 and substantive safeguards of the permitting piyx-ess 

9 alone, any applicable State penuitting pjoeess alone, or 

10 a eomliination of Ihe two processes together provide an 

11 a.{k!(|nate iu<‘ehauism to ensure* that <Hiviroiun('iitaI tacitors 

12 are tak(?n into atcount. 

13 (e) (■0(.)ltJ.>L\A'ri().\ ON i^EU.VJiT'JlNO Puot.uiiss. — The 

14 lead agericv’ ^^•ith ics|)onsilhlity for issuing a mineral explo- 

15 ration or mine permit shall enliance gover’nment exiordina- 

16 tioii foi' tlu* i)erniittiiig ]>ro(ress by a,voidiiig dni)li(*atiyc i‘e- 

17 views, nitniinizing j)apei'vvork and engaging other agenefes 

18 and stakt*holders early in the pro(‘ess. Tlu* lead agency 

19 shall eoiisider the following best praetiees; 

20 (1) Detening to and ri'King ipjon baschiu; data, 

21 analyvses and reynews peiTorined by State ageneies 

22 ynth junsdiedion oyw tlie pix>pos(‘d project. 

23 (2) Conducting any consultations or reviews 

24 eoneuirently rather than sequetitially to the extent 
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1 })racticHble aTid wlioii sik'Ii ec.nimrrcnit T-c“-\Hew wll ax- 

2 pe(lit(‘ ratlu'v than (khay a diarision. 

3 (d) ScilEDliLE FOIJ. PKlL\UTTLN(r PltOOKRS , — At tll(‘ 

4 request of a project })ropoiient, the lead agency, eooper- 

5 ating agencies and any other agencies invol^^al ^nth the 

6 mineral exploration or mine ])ermitt.ing ])rocess shall enter 

7 into an agreement ^\^th tlu* jinjeet pi' 0 )) 0 iu‘nt that sets 

8 time limits for each part of the i)ermitt.ing i)roeess includ- 

9 ing the tblkaving: 

10 (!) The decision on whothci’ to prepar-c a doeu* 

11 OKUit r(5(inir(‘d under tlu; National EiuironnKintal 

12 Policy A(;.t of 19(i9. 

13 (2) A determination of the scope of any docai- 

14 ment required iindei' the National Eiivironinental 

15 Polic^y Act of 1 969, 

16 (3) TIh? scopi' of and sclu'dule for the ba.s(‘line 

17 studies reciuired to prepare a doiMunent required 

18 under the National Eimronmental Poliey Act of 

19 1969. 

20 (4) Pnq‘)arati()n of any draft document ri‘(|uir(Ml 

21 under the National Emaronmeutal Policy Act of 

22 1969. 

23 (5) Pre]:)aration of a final document required 

24 under the National Environmental Poliey Act of 

25 1969. 
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1 (6) Oonsullations I'cquircd undcf applicable 

2 laws. 

3 (7) Submission and review of any comments re- 

4 ([uired under apj.)lieai4e law, 

5 (8) Publication of any public notices i-ecjiiired 

6 under a.]i])li('abl(“ law. 

7 (9) A final or any ijitei'im decisions. 

8 (e) TiMt: Limit for Pfrmittlxc Process. — In no 

9 (‘as(' should the total procic’iss d(!SCi‘ib(M:l in .sub- 

10 s(‘(rtion (d) (‘X(HaMl 80 months urik'ss a^TiMal to t)y the siji’- 

1 1 natories of tlic' agreement . 

12 (f) LDLITATION t)X i\lM;)RESSIN(l PUBLIt; 

13 xMENTS, — TI k; lead agtnicy is not reciuired to address ageii- 

14 ey or ])ublie. (toiniiieiits that were not submitted during any 

15 publi(* coninieut periods (jv consultation periods jmAided 

16 during tlu? iiermitting jiroca^ss or as otbenvise reijuired by 

17 law. 

18 (g) FlXAXClAL A^.SUltAXClv — The lead agency wall 

19 detoT'tniue the ainouut of finaueial assurauc(“ for T'eelama- 

20 tioii (»f a mineral ex))l{)i'ation or mining site', which must 

21 cover the estimated cost if the lead agency were to con- 

22 tract with a third ])arty to reclaim the 0])eratioTis accord- 

23 ing to the reclamation plan, including constmetion and 

24 maintenance costs for any treatment facilities tieeessaiy 

25 to mc(d Phaleral, State or tribal environmental standards. 
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1 (h) Appi.TC.vriON TO Ex7S'rTN<,; Apitjca- 

2 TTON's. — Tliis section shnll apply willi respeel to a minci'al 

3 exj)l{)i'atioii oi- niiiie pei'inil. for mil application was 

4 submitted before tljc date of the eiiaetment oj' this Act 

5 if the a))[)heant for the })ei-mit submits a written ivquest 

6 to the h^ad apmcy for the ixuTnit. TIk* l(‘ad a^'fmcy shall 

7 beji'in implementing this section with res}K‘ct to such ap[)li- 

8 cation within 30 days after receiving such w'ritten request. 

9 (i) ftTltATJiOK^ AND ChTITCAJ^ MiNEKAJjS^ WlTUJN 

10 Nattonal Forests. — ^^V ith n^spcK^t to strategic and ciit- 

11 ical minerals \^-ithin a federally adniinist(M-(Hl unit of tin' 

12 National Fon.'st ftysteni, tlu' l(a.id agency shall — 

13 (.1) eiX(nn.])t all areas of ideiitifi(?(l niiiKM'al re- 

14 sources in Land l.lse Designations, other than Non- 

15 Development Tjand Use Designations, in existence as 

16 of tlu.' date of tlu.' (mactiiu^nt of this Act from the 

17 pnxMKlures d(?tailed at and all riilt's promulgah'd 

18 under iLart 294 of title 36. (.kulo for Federal Uegula- 

19 tions; 

20 (2) a.])])ly sndi ex('m))tion to all additional 

21 routi.'s and areas that the lead agenev- finds ncc- 

22 essan- to facilitate the constiuction, operation, main- 

23 tenanee, and restoration of the areas of identified 

24 mineral resources described in paragraph (1); and 
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1 (3) coiitiiine to ap])ly sudi (.‘xeni])tioris after ap- 

2 pi'oval of tlie Minerals Plan of (.)p(n-ations for tli(* 

3 unit of t]i(‘ National f’ori'st Systt'tn. 

4 SEC. 103. CONSERVATION OF THE RESOURCE. 

5 III (‘valiiatiiig‘ and issuinji' any inineral (‘x])loratioii or 

6 mine permit, the pnoiity (jf tlu“ lead ay'eney sliall be to 

7 niaxiinize tlu* development of the mineral n'sonrei', viiile 

8 mitigating enviroiimental impaets, so that more oP the 

9 mineral resource can be l)roug:lit to the maiPet place. 

1 0 SEC. 104. FEDERAL REGISTER PROCESS FOR MINERAL EX- 

1 1 PLORATION AND MINING PROJECTS. 

12 (m) PiiErAiaiTOX of Federal N’otk'es for Mix- 

13 ERAl. EXPLOILVnOX AND MlNE DiiV'EJAtP.MENT 

14 PROJPiC'rs, — The {ireparation of Fedei'al Register notices 

15 I'equired by law assoeia.lecl with the issuance of a mineral 

16 exploration or mine permit shall b(‘ delegattH,! to the orga- 

17 nization level within the agenev’ responsilile for issuing the 

18 mint*ral exi'iloration or miiK' ])(‘rmit. All Federal Register 

19 notieos regarding oPfieial doeument availability, atiiiouiiee- 

20 merits of meetings, or notice's of iiihmt to niuh'itake an 

21 action shall be originated and transmitted to the Fedci-al 

22 Register from the office wher(‘ doennients iuv held, mec't- 

23 ings are held, or the activity is initiated. 

24 (b) Depautmextal Ken'ievv of Federai. lvE<i- 

25 TSTER Notices for AIixerat. Fxtt.orattox axd Mtx- 


HR 4 PCS 



386 


;il4 

1 1 N<; PjU),JE('Ti:i. — ^iVbseiit any (‘xtraordinaiy ('iixnnnstaiK'C' 

2 or exc'C'pl as otljet'wise i\x|uii*ccl by any Ael of ( 'ongrcss, 

3 oaeli Fedta-al Pogistor notice desca'ibe<i in sTibsection (a) 

4 shall iiudei-go any required reviews within the Department 

5 of th(‘ Interior oi* the DepartiiK'ut of Agriculture and be 

6 publislu‘d in its final form in th<‘ Federal R(‘g'ist(‘r no later 

7 than JR) days after its initial preparation. 

8 TITLE II^UDICIAL REVIEW OF 

9 AGENCY ACTIONS RELATING 

10 TO EXPLORATION AND MINE 

1 1 PERMITS 

] 2 SEC. 201. DEFINITIONS FOR TITEE. 

13 In tliis titk‘ tlK‘ term ‘‘eovered ('iiil iietion" iiK'aiis a 

14 civil acd.ion against the Federal Governnienl containing a 
1.3 claim under section 702 of title 5, United States ('ode, 

16 regarding ageiiey aetion iiffecting a ininera] exjtloralion or 

17 mine ])eniiit. 

1 8 SEC. 202. TIMELY FILINGS. 

19 A cMWTred civil action is baiTCMl unless filed no later 

20 than the (Mid of the OO-day period h(‘ginning on tlu‘ date 

21 of the final Federal agency action to w-hieh it ix^latos, 

22 SEC. 203. RIGHT TO INTERVENE. 

23 Tli(.^ holder of any mineral exploration or mine permit 

24 may intervene as of right in any covered eixil action by 
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1 a person aftcetiii{< ri^lits or obligations of tlic y)crniit liold- 

2 er under th(' permit. 

3 SEC. 204. EXPEDITION IN HEARING AND DETERMINING THE 

4 ACTION. 

5 d’lu' eoTirt sliall 07KlcaA^‘)r to lauir and determine any 

6 {'(n i'retl action as ex])e(litionsly as possible. 

7 SEC. 205. LIMITATION ON PROSPECTIVE RELIEF. 

8 In a covered civil action, the court shall not ^rant 

9 oi‘ ai)pi' 0 \’e any prospective relict' unless the couit finds 

10 that such i-clicf is nai’rowly di'awn. extends no rurther than 

11 n<‘C(^ssaiy to ^^()m*ct tli(‘ violation of a le^ml re(jnii‘enumt, 

12 and is the least intnisive nu?ans ne(cssaiy to correct that 

13 violation. 

1 4 SEC. 206. LIMITATION ON ATTORNEYS’ FEES. 

15 Sections 504 of title 5. United States Code, and 2412 

16 of titk' 28, I'liited States (kale (togxdlaa' (U)iiini<)nly calk'd 

17 the li](]ual Access to Justk-e A(‘t) do not apply to a covered 

18 (•i^dl ai'tiori. nor shall any party in such a (tovinxMl cm! ac- 

19 tioii receiv(:‘ payinent from the Pe<leral (Government for 

20 rh('ir attoriuys* fees. ex|7(‘]isi‘s, and otlu*r conrt costs. 

2 1 TITLE III— MISCELLANEOUS 

22 PROVISIONS 

23 SEC. 301. SECRETARIAL ORDER NOT AFFECTED. 

24 Xothitig in lliis subdivision shall be eonstriicd as to 

25 affi'ct any as])ect of Secretarial Oixicr !.*324, issued l:)y the 
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;n6 

1 of tlic Interior on Deeeinber ij, 

2 spect to ])otaKli and oil and gas operators. 

Passed tlie House of R(;i)n!S(.nitativ(> 
2014. 

Attest: KA!{KN L 


2012, \Atli re- 

; S('])tenLl)er 18, 

. HAAS, 

Clerk 
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IISTH OONOlffiSS 
2d Session 


H. R. 5652 


To provide for fiscal responsibility by tlie Federal (roverninent throiigb tlie 
use of accoiiiitability laws. 


IN THE HOUSE OF REPRESENTATIVES 

Septemuer 18, 2014 

Mr. Ruiz (for himself Ms. KuSTER, Mr. Ml.’TtRHY of Florida, Mr. Swalwell 
of California, Ms. 8inema, and Mr. Galleoo) introduced tlie folloAving 
bill; which was rethmal to the Coninhtti'e on Ways and Cleans, and in 
addition to tlie Coniniittees on (Nersig'ht and Goveniment Reform and 
Financial Ser\b,-es, for a period to be suliseiinmitly determined by the 
Speaker, in each case for consideration of such provisions as fall witiiin 
the jurisdiction of the committee concerned 


A BILL 

To ]innn<lo for fiscal resjionsibility by the Federal 
Govei’iiment tlii-oiigh the use of aecountability laws. 


1 Be it enacted hy the Senate and House of Represent u- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Fiscal Kesiioiisibility 

5 Using (JoveiTiment Accountability I.aws Act of 2014” or 

6 the “FRUGAl. Act”. 



1 SEC. 2. OFFSHORE TAX POLICIES ENFORCEMENT. 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 


(a) Detek.ui.xatiox of Extent of T.xxi’Ayei; 
CoMPi.iAX’CE rx’ Rf.porttxo OX' Foreign Accounts. — 

(1) Lx GENBIiAL. — Not lati'T than 1 year after 
the date of the eiiaetnuTit of this A(4,. tlu' Troasiiiy 
Iijs])eetor (ienei'al for Tax Adniiiiistratioii shall — 

(A) eonduet ati aital\’sis destg-oed to meas- 
ure the exti’ot to wlhi'li taxpayers ai'e reporting 
existing foreign aeeonnts and eiriannventing the 

2008 Offsliore Vohintaiy ConutliaiK'e Initiative, 

2009 Offshore V'ohuitaiy Diselosuix' Program, 
2011 Offshoi'c Voluntary Disclosure Initiative, 
and 2012 Offsliore Voluiitaiy Disclosure Pro- 
grams and the extent to which taxpayers arc 
propi'i'ly utilizing offshore voluiitaiy dis<!lo.siire 
initiatives, and 

(B) submit a report to Congress based on 
the analysis. 

(2) Bepokt. — T he ri'port re(|nired by jiai-a- 
graph (1) shall — 

(A) s])eeily the extent to whieli taxpayers 
are eirenniwntlng offshore wihnitary eonipli- 
anee initiath'es and the amount of lost rewnue 
as a re, suit of snidi (dri'umx'imtion, and 

(15) eontain such reeoimnendatioiis as the 
Treasui'v Inspi'etor Cleneral for Tax Adininis- 
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1 tratioii ('(.jii si tiers is iiecessaiy or a])propriatc tbi' 

2 (dosing offslioro tax loopholes and increasing 

3 r(!V('niie collection from offshort; source's. 

4 (b) iNt'HKASE L\ EdTCATIOXAL OrTKEACII COX- 

5 CKKXiXAi Tax'I’ayhr OFFSarouK Tax OniAt^ATioxs. — 

6 (!) lx (iFXEKAL, — Tile Commissioner of Inter- 

7 nal R('V('niU‘ shall — 

8 (A) improve targeting taxpayers with olf- 

9 shoj’o accounts by determining how taxpayers 

10 learned about the* offshore' voluntary disclosure 

11 l)rogTaiii and targc'ting ontreatdi <>fforts about 

12 offsliorc* acc'ount reporting rt‘(|uiremeiits to re- 

13 cent immigraiits. and 

14 (ll) use data gained from offshoic pro- 

15 grains — 

16 (i) to ideiitifS" tax;, layers with iiiii'e- 

17 ported foreign accounts, and 

18 (ii) to educate iiopulations of tax- 

19 jiayers that might not be aware <.)f tludr tax 

20 obligations relat('d to offshori* income filing 

21 re(|ihrements. 

22 (2) Report. — Not latei' than 1 year aft(>r the 

23 date of the enaelmeni of this Act, the Commissioner 

24 of Inlernal Revenue shall submit a report to Con- 

25 gross describing how* the Internal Revenue Soniec 
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4 

1 \\i]] close otTshoiv tax looplioles and containiii^; ree- 

2 oniini'iidatioiis for (dosing offsliore tax loopliok^s and 

3 iiKa'i'Hsing (iolliKdioii from offsliori* sonr('('s. 

4 SEC. 3. REVERSE AUCTIONS IN GOVERNMENT CON- 

5 TRACTING. 

6 (a) RK\’lSir)\’ ()F FAR. — Xot later than 180 days 

7 at't('r tli(“ dat(‘ of tin* eiiaetiimnt of this A('t, th<“ Fedcn-al 

8 Ae(]uisitioii Regulation sliall be revised to clarify tlie provi- 

9 sions jehUiug to tlie use of revei'sc auctions by Federal 

10 agencies. 

11 (b) (R'IDEIjIXES. — T1k‘ n'^isioris to tli(' Fed<!ral Ac- 

12 (piisition R<.;gnlH.tion shall iiudiidc guidelines tor th(‘ most 

13 ell'icdeiit use of res'ei“se auetiojis, including guidelines tbi’ 

14 ensuring tlial )*everse auelioiis upltold high quality stand- 

15 ards and that small l)usiMess(‘S can continue to patlicipate 

16 ill tlu^ i)i'oeui‘(mient imu'css. 

17 (c) Reverse Ai'ctiox Defined. — I n this soiction. 

18 tlie feriii “iH'via-se anetioir', with resp(M-t to a proeiiivnumt 

19 by a Federal agency, means a real-tinu* auction (•ondueted 

20 through an eleidronic'! nurdiiim by a. grou]) of offerors that 

21 coni])etc against each other by submitting bids for a con- 

22 tract or a task or didiveiy onler, with th(‘ ability to .submit 

23 revised bids throigyhout the course of the auction, with 

24 award made to the offeror that sulimits the lowest bid. 
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1 SEC. 4. COIN INVENTORY MANAGEMENT PLAN AND RE- 

2 PORT. 

3 (a) Pt.an RE(^rTRET>. — Not lalei' tlian 180 days al'tcf 

4 the (late of th(' (aiax-tnuait of this A('t, th(‘ Board of (lov- 

5 {‘nior’s of thi' Federal lh*s(‘iT(“ System shall d('velo]) and 

6 implement a plan to rediu-e spending on coin inventory 

7 management. 

8 (b) {.'ON'TION'TS OF PliA.N'. — The plan re(]iiired under 

9 subsection (a) shall — 

10 (T) ass(‘ss factors that have* inc‘reas(‘d eniu man- 

1 1 agiMi'Kmt (rosts; 

12 (2) ostai)lish a piwoss to S{.'para1oly monitor di- 

13 root and indirect costs, including sui)port costs, of 

14 coin ma.nagomont; 

15 (8) establish goals and pt'rforniaiKie metrics r<‘- 

16 laied to coin management costs; and 

17 (4) establish a in-ocess to systeinatic'ally tra(?k, 

18 a.naly/e. and revise* fotwasting models of (.(oin or'dei’S. 

19 (e) Report. — The Boai-d of (hmn-uors shall snlanit 

20 to Congress a re])ort on the ])la.n that in('lnd(*s — 

21 (1) a timeline for implementing eaeli obje(.‘tive 

22 of tin* |.)lati; 

23 (2) a description of the a{:cura(.-y of monthly 

24 fore(;asts of (M)in orders; and 


•HR 5652 IH 


6 

(3) a desei'iption of cost effective coin inanag'e- 
ineiit pracitiees aei'oss Federal reseive batiks. 
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1 1:-{TI1 (’()N(iKESS 
1 st Kkssjox 


H. R. 436 


T(i pivsonc' i>p(Mi (•oiiifM'tition and Fvdofal (loviM-iiiiiiMit ninitrality towards 
the lahor ntlnlioiis of h^'deml (iovertinjeul, ('oiil.i-iu-tors on l-'od<“]'<d and 
fedei"iny fnoded (‘(»nstTn(r.t.i()n ]>voje(tts. 


IN THE IlOrSE OF REPKEHEXTATIVES 

Janm ahv -29, 20K:1 

Mr, llAimis (lor hinisoli; Mr. .VniCIUloi.T, Mr. AlfA'.WDF.K, Mr. Am.ASTT. Mr, 
A.MODK1, Ml'S. B.\i,'IT.ma.\n, Mr. BACiiits. Mr, Bar'LHjn, Mrs, Mrs. 

Mr. IMtooKS of Alalwiiui, Mr. Hucitn of (leorjii-ifv, Mr, 
IM’CSnoX. .Mr. l>(T«tKS.S, Mr. ('AI.VKIJT. Mr, ( 'OFFMA.X, Mr, 
DesJariais. Mr. DiW'.a.v of Soulli ('oroliiiH, Mi'. Du.\'i.,'AN oC Toii- 
1K‘K.S<,‘0. Mr. FlNCIIRlh .Mr. |-I,F.IW(.'riMAX.V. Mr. FORTEXTtT'MtltV. .Mr. (h\R- 
KKT'i’. Mr. Mr. JLvkper, Mr. 1 U'KLS]A.vi. 1‘, Mr. llL'iiZE.Mhii of 

.Miohigon, Mr, Ih’RT. Mi*. JonnAX, Mr. Kixr, of Iowa, Mr. Latta, Mr, 
(Iaisv (h .Mll.l.Kh of Ccditoniia. .Mr. M!M,KH of Florida, Mr. .VIuiA'AXEV. 
Mr. XKi'cioitAMiit, ]\Ir. Nuxxki^kh. .Mr. Mr. I'lCAitr:]':, .Mr. 

I’OK of T<*.\as. Mr. RlBBLE, Mr. Koi-: nf Teiiio-ssee. Mr. Boss, Mr. Sca- 
i.isti, .Mj*. Sk.vskxbukxxish, Mr. Skssio.ns, .VIj-, .S.urni of 'l.'e\as. Mr. 
Stia'KKs, .Mr. Sti.'T^MAX. Mr. Tmnil'sox of Peimsylvuriia, .Mr. Tiidrx- 
BKKKY, Mr. Webster of Floj-ida, .Mr. \Vi-:s'r.\i(>BKi..vNn, Mr. Wilson of 
Sooth ( '{iroliiia. Mr. WoLF, Mr. Wt^MAOK, and i\Ir. Yol'.VO of Iiidiiitin) 
iiitrodiurcd tlic followiig bill; wliieli was referred to tlie (''oitiiiiittee oii 
()^e^sighl and (ioverntneiU HePonii 


A BILL 

To ])r(ts(n'V(t ojRtii (KniijKttitiori and Ft'deral (JoA’ttrniiK'nf iitni- 
tTality towards tlKt labor ndations of Fodoral (lOAcriiincnt 
coiitnihtors on Fedeml and federally funded eonstmetion 
proiects. 



396 


2 

1 lie it enacted by the. Senate and Home of Itepresenta- 

2 fives of the I’nited Stales of America in ('ongres.s assembled, 

3 SECTION 1. SHORT TITLE. 

4 Tliis Aft may l)e filed as the “(Tovvrnment Neutrality 

5 ill ('outraetirig Aet”. 

6 SEC. 2. PURPOSES. 

7 It is the ])i]ipos(i of this A(‘t to — 

8 (1) promote and ensure open competition on 

9 Fedoj-al and Jodomlly funded or assisted eoustrue- 

10 lion projects; 

11 (2) maintain F(;(U'i‘al (fOV(*rnnK‘iit iKMitralitv to- 

12 wards the la)>or relations of F(?d(;ral (TOvenuiKint 

13 contractors Oii Fedei-al and ledei-ally funded or as- 

14 sisted constnadion [u-ojeids; 

15 (3) reduce const ruction costs to the Federal 

16 (lovernnient and to tin* ta.'qiayers; 

17 (4) expand job opportunities, especially for 

18 small and disadvantaged businesses; and 

19 (5) ]>r<*vent discrimination against Federal Gov- 

20 ('ninient eontraid.()i*s or their employ(M'S based u])on 

21 labor affiliation or the lack thereof, thereby ])ro- 

22 rooting the (*<*onoinieal, nondiscri minatory, and t'ffi- 

23 cient administmtion and completion of Federal and 

24 fedei-ally funded or assisted construction projects. 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


SEC. 3. PRESERVATION OF OPEN COMPETITION AND FED- 
ERAL GOVERNMENT NEUTRALITY. 

(a) l^IiOTTIP.TTlOX. 

(1) (lENERAl. RULE. — Tll(‘ ln'iul of OiU'h oxocu- 
ti\'e ao'eiloy that fU\ards any oon.sti-uction contract 
aftci- till' date of enactment of this Act, or tliat ohli- 
oates funds jini-snant to sni'li a contract, .sliall on- 
siiro that the agency, and any construction manager 
acting: on behalf of the Fr'dei'al (fovernment with re- 
apeet to such contract, in its liid stiecifications, 
pipject agroenients, or otlicr contj’olling (locuiiiciits 
docs not — 

(A) require or ).irohibi1 a bidder, offeror, 
contractor, or subcontractor from entoi'ing into, 
or a.dhei'ing to, agreements with 1 or more 
labor oi'g'anizations, with respect to that eon- 
stniction project or another related coirstniction 
project; or 

(1!) othenvise disei-iminate against nr give 
]n'efer(‘ncc to a bidder, offi'ror, (‘ontractor, or 
sulicontractor hi'caust' such bidder, offeror, con- 
tractor, or subcontractor — 

(i) becomes a sigiiatong oi‘ othenvisi' 
adlu'res to, an agrei'iiii'iit with 1 or inoi'c 
latior organizations with ri'sjiect to ttiat 
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1 (‘oustmction ])r()‘j('(‘t or anotlior rolati'd 

2 ('OiistruetioiL jiroject; oi‘ 

3 (ii) T-etusus to become a sigiiatoiy. or 

4 otlua'vnse adliere to, an agR'einent wtli 1 

5 or* more lahor organizations with respect to 

6 that eonstriU'Tion ])rojeet or aootlier related 

7 coi'istrnctioTi ])rojeet. 

8 (2) Application op pkoiiipition. — The pnni- 

9 sions of this .section shall not a])])ly to contracts 

10 awarded j)!*!!)!' to tlie (.late of enactrnc'nt of this Act, 

11 and sub('()ntra(ds award('d ])nrsiiaiit to smdi (a)ii- 

12 tracts regardless of the date of such snbcontra.cts. 

13 (8) OP coxSTltT-’CTlON. — Nothing in 

14 paragrapli (1) sliall be constined to prohibit a con- 

15 tractor or subeontractoi’ from voluntarily entering 

16 into an agiv('tii(‘nt desc.-nbed in sucdi ])arag'ra])h. 

17 (b) Kkcipip.ntis op (Ipaxts and Otiipr A.SftlS^T- 

18 AXCE. — The head of each executive agency that awards 

19 grants, prowdes financial assistance, or enters into coopei’- 

20 ative agreements for constmcti(.)n ])r()-je(.'ts aftei' the date 

21 of enaetinent of this Act, shall ensure that — 

22 (1) the bid specifications, project agreements, 

23 or otlH.n’ controlling docmmoiits for such eonstnietion 

24 projec'ts of a reedpiont of a grant or financial assist- 

25 ance. or by tlu' parties to a cooperative agreement, 


•HR 436 IH 



399 


1 do not contain any of the feqiht'einents or pi'ohibi- 

2 tions described in subparagi-aph (A) or (Ij) of siib- 

3 section (a)(l ); or 

4 (2) (lie I)id specifications, project agreeinenls. 

5 or oUiei’ controlling' dociinients foi' such conslrnction 

6 projects of a constni(*tion nianag'er a(‘tirip' on behalf 

7 of a na-ipicMit or j)arty (U'scribed in para^'raplj (1). 

8 do not contain any of the requirements or ])r()hibi- 

9 tions <les<‘rib(Kl in snbpara^Tapti (A) or (B) of snb- 

10 section fa)(l.). 

11 (c) FaiIjUKP] To (Io.viply. — I f an executive agency, 

12 a I’l'cipient of a grant or financial assista,n(?(? from an exe(j- 

13 utiv(? agiJiKfv, a party to a coop(?rative agn'C'meiit with an 

14 executive agency, or a constniction manager acting on be- 

15 half of such an agency. reci]:)ient or party, fails to conqily 

16 with subsection (a) or (b). tiie head of the exi'cntive agenew 

17 aw^arding tiu' contract, grant, or assistamn^, or enti^riiig 

18 into the agreement, invoh'cd shall take such action, com 

19 sistent with law’, as the head of tlu' agency dcterniincs to 

20 be a])])ropriat(‘. 

2 1 ( d ) K X K ;\ I i^^i’ T 0 X IS . — 

22 (1) In okxkkaTj. — T he head of an exeenti-w' 

23 agency may cxem])t a particular project, contract, 

24 subcontr-act, grant, or cooper•ati^’e agreement from 

25 tlic I'equircmciits of 1 or more of the provisions of 
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(i 

1 subscc^tions (a) and (h) if tin; lu'ad of suoli ti.}i‘i;n(‘y 

2 (k'lorinines that spoeial circumstanees exist that n'- 

3 {|uire ail exiaiiption in onier to aveit an iniinincnt 

4 thv(*at to I'lulilie .lu'a,lth or safety or to sin-vt? tlie iia.- 

5 tioiLal sec-urily. 

6 (2) St'KClAL CIHCtTMSt'AN'Ct^S. — For ])urposes 

7 of paragraph (1), a findinj^r of “siiccial eir- 

8 euinstanec's" may not fx! iiased on the possiliility or 

9 existence of a labor dispute (‘oneerning' contractors 

10 or subcontracti.irs that are nonsis>'natoT‘ies to. or that 

11 oth(a‘v\is(! do not adhere to, afir(H“tn(aits with 1 or 

12 more lalior org'aniza.tions. or labor disputes con- 

13 corning' empl(.)yeos on tlie ])roject wiio ari? not rnem- 

14 bi.M's of, or affiliated with, a labor oT’ganization. 

15 (3) ADDrTrON'Ah EXK.MI’TIOX for OFltTAIN 

16 I’UO.lEt'Tis. — The h('ad of an ('xeentive agency, npon 

17 ap})lication of an arvarding antliority, a recipient of 

18 grants or financial assistance, a party to a <‘oopera- 

19 tiv(‘ agreement, or a construction managi'r acting on 

20 behalf of any of sncli entities, may ('xeni])t a pai'- 

21 ticLilar project from the requiremetils of any or all 

22 of the pro-visions of subsection (a) or (b), if the 

23 agency head finds — 

24 (A) that the awarding antliority, recijiieiit 

25 of grants or financial assistance, parly to a eo- 
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1 ()])<?rativ<‘ ajnveinent, or eoiistmctioii nuniagci' 

2 cK'ting on In^half of any of siudi entitii^s liad 

3 issiu'd or was a pai-ty to, as of tlio date of tlic 

4 eiiactineot of this Act, bid s|)ecif'icMtions, pr oject 

5 a^Tceiniaits, a^^eeincnts uith 1 or aioro Udioi- 

6 orj>‘aTiiza.tions, or other eontrullirig docnineiits 

7 wth ]“cs])<M't to that y)arti<'nlar ]n‘oj('ct, wlii(‘h 

8 contained any of the I'cciiiircnjciits or jiruhibi- 

9 lions set foilJi in subsection (a)(1): and 

10 IB) that 1 or more construetion contracts 

11 to such ]*e<|nir(MiK‘!its or pi’ohibitions 

12 had b(*(‘n awarded as of tlu' date of the (anict- 

13 ment of tliis Act. 

14 (e) Kedrkal Acqitsitiox ItEiiuiiA'roRY (.'(.)T.:x- 

15 CIL, — ^\Vith resper.d to Federal contracts to which this sec- 

16 tion ap)jlir*s, not later tliaii (iO (lav's after the dat(‘ of einud- 

17 nient of this A('l. the lA-ideral Ae<]uisitiou Keg’nlatory 

18 ('onncil sludl take appropriate H(*tion to amend tlie Fed- 

19 er-al Acquivsirion Rej^ulation to implement the |)rovisiotis of 

20 this section. 

21 (f) Definttioxs. — I n this section; 

22 ( 1 ) (7 >XSTKI { Ti< )N ( '( )NTi{A( — Tlu' t(‘rin 

23 ‘'construction contract” means any coihract for- the 

24 const I'lieliori, rehabilitation, alteration, conversion. 
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1 extension, or repair of buildiiifi's, liio'hways, or other 

2 im|)roveinents to ri?al proiterty, 

3 (2) Exe(;uti\'H AOEnPY. — The lerni “pxe(aitive 

4 ageney” has the rneaiiinfi' piven s>ieh term in se('tion 

5 lOo of title 5, United States Code, exeept that sneh 

6 term shall not ijielnde tin' (hn’erinnent Aeeouiit- 

7 ability Offiee. 

8 (3) Uaiiok OKiiANiZATlON. — The term "labor 

9 organization" has tlie meaning' given sneh term in 

10 seetion 701(d) of (lie Civil Uights Act of 19(i4 (42 

11 U.S.C. 2000e(d)). 


Mr. CROWLEY. We tried to get our colleagues on the other side 
of the aisle to see what they were doing. We told them it was a 
tax on working families. Mr. Ellis, even your boss, Grover Norquist, 
admitted as much in his letter he sent to Chairman Camp back in 
2011, calling this a gross tax increase but then saying never mind. 
It is okay because it is tucked into a bigger bill. Every time, and 
they brought it back up repeatedly. We asked them to not put this 
burden on American families. What did we hear in response? 
Crickets. We heard nothing. Last summer right around the point 
that these same colleagues were beginning to change their tune to 
the so-called sympathy that is on display today, one of my col- 
leagues on the other side of the aisle said that they had been told, 
and I quote, in a pretty loud tone that this would be a tax increase. 

I think that was aimed at me. I, from time to time, use a bel- 
lowing Queens accent, and I am proud of it. Because you know 
what I will say is this; I will speak up in a pretty loud tone when 
my constituents and hardworking Americans across the country 
are being targeted for baseless attacks. 

Mr. Ellis, I see that you are concerned about the, quote, liability 
the taxpayer will have at the time of tax filing. I share your con- 
cern, and that is why each of the numerous times my colleagues 
on the other side of the aisle tried to scale back or remove alto- 
gether protections for working families on how much they would 
have to pay back, I tried to stop it. Did your organization ever raise 
this concern to members of the majority? No. In fact, I have a letter 
here from your boss, as I mentioned earlier, to Mr. Camp reas- 
suring him that your organization was okay with raising taxes on 
families as long as they also cut taxes and created loopholes for 
businesses. Your boss may be okay with raising taxes on individ- 
uals to cut them for businesses and industry, but my constituents 
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in Queens and in the Bronx are not okay with that. But mayhe I 
am just using too loud a tone, and I yield hack, Madam Chair. 

Mrs. BLACK. The gentleman yields back. The gentleman from 
New York, Mr. Reed, is recognized. 

Mr. REED. Thank you. Madam Chair. And being from New York, 
I don’t share that Queens accent. I am from the real part of New 
York, the country lawyer section of New York. I thank the gentle- 
men, Mr. Crowley, from New York. His friendship has always been 
appreciated. I just want to bring this down to day-to-day folks, 
being that country lawyer from western New York and being an 
area that is very rural, and I can tell you I remember first getting 
out of college, getting out of law school, being with my wife, filling 
out my returns, filling out my tax returns, and, you know, I got a 
refund check. And like millions of Americans, you know, I got that 
refund check, and we did a little something with it. My wife and 
I would go on a trip for the weekend. We would maybe buy some- 
thing, maybe a new stove or something like that that we needed 
around the house. 

Just so I clearly understand what is going to happen here, and 
I get a lot of Americans aren’t going to do this intentionally. It is 
not going to be done fraudulently. What is going to happen is some- 
one is going to misreport their income, they will go to fill out their 
return, their 1040EZ just like I did with my wife, and they are 
going to get a notice saying you know what, that refund check that 
you thought you were going to be able to rely on that millions of 
Americans have grown accustomed to getting every year, they are 
not going to get it. Is that correct, Mr. Ellis? 

Mr. ELLIS. It will at least be smaller because they are going to 
have to somehow some way, assuming their income is over a cer- 
tain level, pay back any overage, yeah. 

Mr. REED. So they get an excess credit, tax credit, premium sup- 
port payment, something of that nature, and that is equal to the 
calculated refund that they would typically get in their tax refund 
check; they are not going to get that check. Is that fair to say? 

Mr. ELLIS. Yes. 

Mr. REED. That is going to happen. And that is where, Mr. Pol- 
lack, with all due respect, when you say this is much about noth- 
ing, I remember those days. I remember those days. And I know 
millions of Americans are going to be looking at that saying wait 
a second. I was going to take my kids on a vacation. I was going 
to take them maybe to the zoo or something like that and spend 
a weekend with their families. You say, you know, to us this is 
much about nothing. 

Mr. POLLACK. That’s not what I said. 

Mr. REED. That was your testimony. 

Mr. POLLACK. What I said, Mr. Reed — let’s get it correct. What 
I said, Mr. Reed, is that the number of inaccuracies are going to 
be small, and that is much about very little. I didn’t say 

Mr. REED. Sir, with all due respect, I don’t appreciate you point- 
ing at me, and I will tell you, you said much about nothing. 

Mr. POLLACK. But you are misquoting what I was referring to. 

Mr. REED. Why aren’t we telling them about it? No one wants 
to talk about this. All my colleagues on the other side, if you want 
to stand with the law, I stand for the repeal of the law. I disagree 
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with it. Doesn’t mean I don’t care about Americans. I care about 
Americans. That is why I ran for this job. That is why I am doing 
this. If they want to stand with this law, why don’t you tell Ameri- 
cans what is coming. Why don’t you tell them what is coming down 
the pipeline. What is coming down the pipeline is Americans don’t 
understand what this is going to do to them. What is going to hap- 
pen in 2015, when they get that notice from the IRS? Are they 
going to say, oh, I should have seen that coming? 

This is what my home State of New York did. The health ex- 
change circulated a notice saying during the following year’s tax 
season you are expected to pay back whatever actual amount you 
took in the form of health insurance subsidies that you weren’t eli- 
gible for after your income change. Depending on your situation, 
this can be a huge amount of money. That is like buried on the 
health exchange. I can tell you, Americans are working hard, just 
like me and my wife were. So is this the best that we can do to 
warn Americans as to what is coming? Mr. Holtz-Eakin, I have a 
lot of respect for you. Is this the best we can do? 

Mr. HOLTZ-EAKIN. No. I think there is a real place for an IRS 
taxpayer advocation effort in this regard. I think it has not hap- 
pened so far and it would be time to get going. 

Mr. REED. I have to also make a comment in response to my col- 
league from New York, that somehow by waiving this overpayment, 
and that is essentially what he is talking about. He is just saying 
we are going to just waive it. You don’t have to pay it back. What 
kind of responsible leadership is that? They have developed a sys- 
tem. They have stood by a law that is potentially going to overpay 
taxpayer dollars to people, and the best solution they can offer is, 
well, what we are going to say is don’t worry about paying it back. 
Well, someone’s got to pay it. That is one of the things I am frus- 
trated in Washington, D.C., about. This is taxpayer dollars. It is 
not free money. This is their money. Somehow it is their money 
that they can say wave their magic wand and say we are just not 
going to pay it back. We are going to waive it. Is that the respon- 
sible, sensible solution that you would recommend us to pursue 
when we deal with this situation in 2015, Mr. Holtz-Eakin? 

Mr. HOLTZ-EAKIN. Absolutely not. 

Mr. REED. That is why I am frustrated. I am frustrated, and 
this isn’t much about nothing. This is a real problem. I am inter- 
ested in solutions, but I am interested in responsible solutions that 
stand up for the hardworking taxpayer and not just say don’t worry 
about it. We are not going to pay it back because your taxpayers 
are going pay it back. With that I yield back. 

Mrs. BLACK. The gentleman’s time is expired. The gentleman 
from Georgia, Mr. Price, is recognized. 

Mr. PRICE. Thank you. Madam Chair. And I want to commend 
these two subcommittees and the committee for holding this hear- 
ing. I want to thank the witnesses, and I apologize for not being 
here earlier. I had a conflicting hearing. I want to draw attention 
to what title of this hearing is: Verification System For Income and 
Eligibility For Tax Credits Under the President’s Healthcare Law. 
We are not talking about the health consequences of the healthcare 
law. As a physician we can go on and on about that. This is about 
the financial aspect of the healthcare law to real people. I want to 



405 


associate myself with Mr. Reed’s remarks. This is real stuff for real 
people. We are going to he harmed in big, big ways. Not just on 
the healthcare side, but on the financial side personally as well. 

Mr. Holtz-Eakin, I had a chance to read part of your testimony, 
and in your testimony you likened the ACA premium tax credits 
to the EITC, Earned Income Tax Credit. I wonder if you would ex- 
plain how the two are the same and how the two are dissimilar? 

Mr. HOLTZ-EAKIN. As I mentioned earlier, the EITC is a re- 
fundable credit, as are the premium tax credits from the ACA. 
They are based on family size and earnings in the same way that 
the ACA has subsidies up to 400 percent of the Federal poverty 
line, different amount, bigger for lower income individuals. The key 
difference is that is where the EITC stops. It is based strictly on 
the household’s tax return, and you could do it based on that infor- 
mation. To fully implement the ACA, you need to have employer 
information as well, particularly the offer of affordable insurance or 
not, the value of that insurance, and its characteristics. It is a 
much more complicated system than the EITC for that reason. The 
matching that will go into multiple employers during a single year, 
different work hours, all of that complexity will become clear as 
time passes. 

Mr. PRICE. And the error rate in the EITC is, I think, 1 in 5, 
or about 20 percent? 

Mr. HOLTZ-EAKIN. In the ballpark of 20, 23 percent, some- 
where in that range. 

Mr. PRICE. So you have got a system that is much more com- 
plicated than the EITC. We already see how the Federal Govern- 
ment is doing on an error rate for the EITC, which is a simpler sys- 
tem at 20 percent; so what would you estimate the error rate to 
be for this verification system? 

Mr. HOLTZ-EAKIN. We have no track record, so I think it is al- 
ways important to be conservative. So if you apply the 20-odd per- 
cent to the $700 trillion of insurance subsidies, you are looking at 
$200 billion, something in that range. 

Mr. PRICE. Hundreds of billions of dollars. 

Mr. HOLTZ-EAKIN. Yes. 

Mr. PRICE. And, of course, the systems are set up already to 
verify the income eligibility and the like, are they not, or the ACA, 
the subsidies? 

Mr. HOLTZ-EAKIN. No. 

Mr. PRICE. The systems aren’t set up? 

Mr. HOLTZ-EAKIN. No, sir. 

Mr. PRICE. So we have already started this program. We have 
got an error rate on a program that is similar in some ways of 20 
percent; and the systems aren’t even set up to provide the income 
and eligibility verification? 

Mr. HOLTZ-EAKIN. Again, I think there is going to be two very 
big sets of problems that are different. One is the fundamental 
character of the system, which we have talked about. The second 
is next year, and the startup when information sharing is incom- 
plete, the employers are not yet required to provide information, 
and the taxpayers are not yet understanding their obligations 
under the new law. 



406 


Mr. PRICE. So let me take it in a little different direction, if I 
may. I serve on the Budget Committee as well. This appears to be 
a huge potential liability to the budget itself, does it not? 

Mr. HOLTZ-EAKIN. Yes. 

Mr. PRICE. So the amount of money that is projected to have 
been required to be spent by the American taxpayers to fund this 
program may, in fact, be expanding significantly; is that correct? 

Mr. HOLTZ-EAKIN. That is a concern, yes, sir. 

Mr. PRICE. And any quantification of that? Any way to know 
how much that would be? 

Mr. HOLTZ-EAKIN. Well, I mean, the 20 percent error rate is 
the best estimate that we have at the moment. From your time on 
the Budget Committee you know that in systems of this type, and 
the two other great examples are the EITC and then in Medicare 
where we have set up a system of pay and then go find inappro- 
priate payments. Those estimates are on the order of 10 percent, 
60, $80 billion a year. So $800 billion over 10 years. You start add- 
ing up $800 billion there, $200 billion here, another, you know, 
$100 billion out of EITC, you can make significant progress on 
some of our problems. 

Mr. PRICE. So at a time when we continue to run significant 
deficits, at a time when we have an overall debt for the country of 
over $17.5 trillion, the spending increases in Washington continue, 
we have got a program in front of us where we don’t even have the 
systems in place that will continue to add to the national debt? 

Mr. HOLTZ-EAKIN. The decision has been made to add to the 
national debt. My hope is that we would run it efficiently enough 
to keep it as small as possible. 

Mr. PRICE. Mr. Ellis and Mr. Skarlatos, I wonder if in my brief 
seconds remaining, what tools does the IRS have to provide income 
and eligibility verification set up right now for this, Mr. Ellis? 

Mr. ELLIS. That is still not clear at this point in the middle part 
of the year. To the extent that they do it retroactively, it is going 
to have to use the W-2 system, and that is going to have to be a 
lag system because as you know that goes to the Social Security 
Administration first. So that remains to be seen. 

Mr. SKARLATOS. I am not aware of any other tools, sir. 

Mr. PRICE. Sounds like a real headache. Madam Chair. Thank 
you. 

Mrs. BLACK. The gentleman’s time has expired. Mr. Pascrell 
from New Jersey is recognized. 

Mr. PASCRELL. Now here is the real headache. Let me tell you 
what the real headache is. You are sitting over there and talking 
about taxpayers and liability when you just voted on $600 billion, 
$600 billion in tax relief which is unpaid for. You got a problem. 
You got a serious problem, and it is not just inconsistency. So I 
have heard the term “inconsistency,” and I have heard the term 
“premium tax credits” over and over again. Mr. Pollack, you have 
some friends here. I have heard that over and over again. Here is 
the problem. Flashback like they do on television at a sporting 
event, flashback 10 years ago. The Prescription Drug Bill. Do you 
remember that, Mr. Pollack? 

Mr. POLLACK. I do. 
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Mr. PASCRELL. Do all of you remember that? Mr. Ellis, do you 
remember it? 

Mr. ELLIS. Absolutely. 

Mr. PASCRELL. Good. Then you will follow what I am saying. 
Do you remember what happened in the passage of that bill? 
Democrats, for the most part, did not accept it, voted against it. We 
were here until 3:00, 4:00 in the morning, if you will remember 
that. It passed. And what did Democrats do after the passage? 
Democrats, after the passage, went back to their districts — I will 
speak for myself — went to towns which were not Democratic, spoke 
so the seniors about, yes, I was against this, but now we have to 
make it work. Here is the equalizer. And you don’t understand it. 
Here is the equalizer, Mr. Ellis. 

Instead of sour grapes and instead of burying our heads in the 
sand, we said we only have one country here. We have been talking 
about helping seniors out with the prescription drug plan. Plan D, 
for a long time, and while it wasn’t the plan that I voted for — I 
voted against it — we got to make it work. Here is how it works. 
Here is how you register for it. Here is how you get involved. 

In fact, it was so terrible, talk about a rollout. You guys got short 
memories. You really do. You really do. You got a major problem 
here. Not only was it a poor rollout, but you had to depend upon 
the States to bail you out of the plan, to make it work. The States 
had to come up with the money. 

Mr. PASCRELL. That is only 10 years ago. I am not talking 
about ancient history. I am talking about the United States of 
America 10 years ago. 

Mr. Pollack, let me ask you this question. This is especially inter- 
esting. We have twice tried to repeal a provision in the ACA, the 
Affordable Care Act, that would place limits on the premium tax 
credit reconciliation, once as a way to pay for the repeal of the 
medical device tax and another to pay for the Republican plan to 
replace defense sequestration cuts. 

Mr. Pollack, can you discuss the impact that repealing this provi- 
sion, the one we are talking about today, would have on con- 
sumers? 

Mr. POLLACK. Well, there really is an irony. I have heard from 
on both sides of the aisle concern that people may have a liability 
in April of 2015 and that liability, mind you, is most likely to come 
not because of an error, it is more likely to occur because there 
have been changes of circumstances over the course of this cal- 
endar year that were unpredictable. Somebody got a raise, some- 
body got a bonus, somebody had more overtime pay. And I chal- 
lenge us on both sides of the aisle, let’s work to try and ease the 
difficulties that people will experience, who provided information 
with no errors, no fraud, but changes occurred. 

And for those changes that occurred where somebody was con- 
scientious, let’s try and ease the burden of reconciliation. Let’s go 
in the opposite direction and I think that makes a great deal of 
sense. It reflects the concerns that people expressed on both sides 
of the aisle, and I hope this is something we can do in a bipartisan 
way. 
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But in response to your question, if we eliminate the protections, 
particularly for lower income folks, it is going to mean they are 
going to experience significant hardship. 

Mr. PASCRELL. Mr. Eakin — can I have a quick question of Mr. 
Eakin? 

Mrs. BLACK. Your time has expired. 

Mr. PASCRELL. What is time? 

Mrs. BLACK. I would like to now ask Ms. Mahoney and Mr. 
Holtz-Eakin a question. 

During the regulatory writing process, the E-ELEX Coalition, 
made a specific recommendation to the administration of the tax 
credits, to make the tax credits more accurate, and this is what 
they suggested, and I am going to quote, “giving employers the op- 
tion of prospectively filing information with the IRS about coverage 
available to employees through an annual certification process.” 
Their letter went on to say that “we believe that this is in the col- 
lective best interests of individual Americans, employers and the 
administration to ensure that the accuracy of such upfront deter- 
minations to avoid subjecting individuals to unexpected repay- 
ments of tax credits for which exchanges incorrectly deemed them 
to be eligible.” 

Now, the Treasury rejected this recommendation. Do you believe 
that was a mistake and should be revisited, and further, would it 
help employers and would it help more accurately administer the 
tax credits if this were put into place? Ms. Mahoney? 

Ms. MAHONEY. Thank you. I have very high regard for the 
members of the E-ELEX Coalition and their efforts. We are not a 
member of that coalition, but I would ima^ne that proposals that 
they put forth have viability and value to different types of employ- 
ers. Again, it is a coalition that focuses on a certain segment of 
types of employers, and we continue to believe that there are a va- 
riety of different scenarios that employers are looking at and need 
a variety of different solutions. 

Mrs. BLACK. Mr. Holtz-Eakin, do you have an opinion on that? 

Mr. HOLTZ-EAKIN. I have no great detail of the specifics. It 
sounds like the kind of approach that says let’s give prior approval 
before you start sending out payments. There is a lot of merit to 
those kinds of situations. You can always do audits and other 
checks to make sure that it has been done in good faith on a reg- 
ular basis and see how that system works. 

Mrs. BLACK. Thank you for that. 

Mr. Holtz-Eakin, I want to ask you, do you know how much tax- 
payer funds that we estimate are being issued every month without 
a verification system in place? Do you have an idea about that? 

Mr. HOLTZ-EAKIN. Off the top of my head, no, but I would be 
happy to get a number for you. 

Mrs. BLACK. Okay. Well, on the estimated number that I have 
seen in some of the reports is $10 billion a month, $10 billion a 
month and I might say that when this law was initiated, there 
were two major planks to this law: one is that if someone did not 
have employer insurance, that they would be eligible for the ex- 
changes and the subsidies, and two, that they would also have to 
have verification of their income to ensure that whatever those 
subsidies were accurate. 
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We have now seen, this was the law, that neither one of these 
really is in place. One, the employer mandate has now been de- 
layed until 2016. So there is really not a way other than attestation 
to say that someone does not have employer-sponsored insurance 
or that what is employer-sponsored insurance that they are unable 
to afford; and, two, we see a verification system that is not properly 
in place, yet we have been told by this administration on several 
occasions and the attestment of the Secretary of HHS as of the first 
of last year that there were — or first of this year that this 
verification process was in place. 

We now see that either they were incompetent in believing that 
it was, or we see that perhaps that was a malicious statement to 
convince us to just get off their backs. Regardless, it is clear that 
the implementation of the President’s health care law under this 
administration is harming Americans, we have heard that today, 
placing billions of taxpayer dollars at risk as well. 

Now that we know that 1.2 million applicants have inconsist- 
encies on their basis of income, it is time that we put a temporary 
halt to the issuance of these taxpayer-funded subsidies until HHS 
can get their act together. 

And I specifically want to say that there is a bill out there, a bill 
that I have offered, H.R. 4805, the No Subsidies Without 
Verification. It was passed originally by the House and not taken 
up in the Senate and I do believe if we were to put a stop on this 
right now, it would protect taxpayers from getting a tax bill that 
they did not expect. 

In addition to that, it would also protect the American taxpayer 
from subsidies that were inappropriately given to folks either inap- 
propriately because the verification wasn’t in place or because 
there was fraud. 

I want to just ask one last question of Mr. Holtz-Eakin, because 
I know that you have certainly been in the forefront of Government 
and the monetary piece of what we do here at the government 
level. What have you seen in other programs where there poten- 
tially were fraudulent dollars given out, and in specific in programs 
like the EITC? Can you tell us what you have seen in the past 
about when those dollars are fraudulently given out, how much of 
that money is ever brought back into the Treasury? 

Mr. HOLTZ-EAKIN. It is very difficult to recapture funds once 
they have been inappropriately paid, and the things that have hap- 
pened with EITC, for example, is it is a refundable credit but there 
were also efforts to make it advanceable, arrive on a monthly basis. 
Those proved to be fraught with even more in the way of payment 
errors and the potential for fraud. 

Again, if you look at the Affordable Care Act, its basic intent is 
to identify, out of 310 million Americans, those who are eligible for 
subsidies, calculate the subsidy correctly, deliver it in advance each 
month to the exchange in the state of the residence and the insur- 
ance company that has the plan of their choice. It is an extraor- 
dinarily difficult task in the best of circumstances, and it will be 
difficult to do well. 

Mrs. BLACK. Thank you very much. 

I also want to thank all of our witnesses for their testimony 
today, and I appreciate their continued assistance in getting an- 
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swers to the questions that were asked here at committee that you 
may not have had time to answer. 

As a reminder, any member wishing to submit a question for the 
record will have 14 days to do so. If any questions are submitted, 
I ask that the witness respond in a timely manner. 

Mrs. BLACK. With that, this subcommittee is adjourned. 

[Whereupon, at 12:43 p.m., the subcommittees were adjourned.] 
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